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In The 

Amtell States Court of Appeals 

Fob The District of Columbia Circuit 

No. 11,615 

Tolley B. Spriggs, Appellant, 

v. 

United States of America, Appellee. 

Appeal from Judgment of the United States District Court 
for the District of Columbia 

BRIEF FOR APPELLANT 

JURISDICTIONAL STATEMENT 

The jurisdiction of this Court is invoked under Section 
1291 of Title 28 of the U. S. Code, and Rule 37 of the Federal 
Rules of Criminal Procedure. 

THE STATUTE 

The statute (Section 22-201 (6:33) D. C. Code, 1940 Ed.) 
which the appellant has been convicted of violating reads as 
follows: 

4 4 Section 22-201 (6:33). Definition and penalty. 

4 ‘Whoever, with intent to procure the miscarriage of 
any woman, prescribes or administers to her any medi¬ 
cine, drug, or substance whatever, or with like intent 
uses any instrument or means, unless when necessary 
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to preserve her life or health and under the direction 
of a competent licensed practitioner of medicine, shall 
be imprisoned for not more than five years; or if the 
woman or her child dies in consequence of such act, by 
imprisonment for not less than three nor more than 
twenty years.’’ (Mar. 3, 1901, 31 Stat. 1322, ch. 854, 
IT 809.) ' 
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STATEMENT OF THE CASE 

The appellant was indicted in a one count indictment 
charging him with having performed an abortion in the 
District of Columbia upon one, Mary Cooper, who died as a 
result of the said abortion. The appellant was convicted by 
the jury and this Appeal is directed toward that conviction. 

The principal witness for the Government was one 
Clifford Andrews who testified that Mary Cooper was his 
girl friend and that on November of 1951 he and Mary went 
to the office of the appellant who is a doctor and the appellant 
examined her out of Andrews ’ presence. He said they again 
visited the appellant and asked the appellant how much 
would be charged for an abortion and the appellant an¬ 
swered that it would be $100.00. That at a later date he, 
Mary Cooper and a Sam Murphy went to see the defendant 
and asked him if he would accept Murphy’s check for $100.00 
for the abortion and the appellant said no because it was 
on an out-of-town bank. 

Andrews said he went to the appellant once again and 
gave the appellant $90.00 cash to perform an abolition on 
Mary Cooper and that the appellant did perform the abor¬ 
tion in his presence on Saturday, December 1, 1951. This 
witness said he was present during the entire time that the 
appellant performed the abortion. After that Andrews 
said he took Mary Cooper to the Dunbar Hotel where they 
registered as man and wife under a fictitious name. That 
Mary died there on December 13,1951. 

The witness Andrews said that when he was first ques¬ 
tioned by the police he made a detailed statement wherein 
he said Mary had been in New York the weekend in question 
and came back sick and that the appellant treated her after 
that and did not abort her. (App ) but after they kept 
him in custody for a number of hours he told them what has 
been outlined above. 


c 
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The Government introduced into evidence a letter from 
the deceased to her sister in New York and a letter from the 
sister in New York addressed to Howard University. The 
Court admitted these letters over objection. These letters 
were introduced for the purpose of corroborating the wit¬ 
ness Andrews when he said that Mary Cooper had not gone 
to New York but had set that up with her sister in order to 
be absent from Howard University where she was a student. 

The Government’s case stood or fell upon the testimony 
of Andrews. He was corroborated in some small matters 
by other witnesses. Dr. Christopher Murphy, Deputy Coro¬ 
ner, testified that Mary Cooper had died from an abortion. 
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STATEMENT OF POINTS 

1. The Court erred in admitting- Government exhibits 1A, 
IB and 3, 

2. The Court erred in not granting the motion of the 
appellant for a directed verdict. 

SUMMARY OF ARGUMENT 

The Court should have excluded the letter of the deceased 
to her sister and the letter from the same sister to Howard 
University. The Court should have granted the motion for 
a directed verdict because the witness Andrews being an 
accomplice was not corroborated in the essential parts of 
his testimony. 

ARGUMENT 

The only witness in the Trial of this case in the Court 
below who testified that the appellant aborted the deceased 
was one Clifford Andrews who by his own admission was 
an accomplice and the Trial Court so found him to be and 
instructed the Jury as a fact that he was. The witness 
Andrews testified that when he was first questioned by the 
Police he gave them a statement which was exactly the same 
as a written statement he had signed earlier that day. That 
statement which was signed was introduced into evidence 
as “Defendant’s Exhibit No. 1” (App. ). Andrews 
said that Mary Cooper had obtained permission to leave the 
school dormitory at Howard University for a weekend trip 
to New York and left him on Friday, November 30, 1951 
with the statement that she was going to New York and that 
he did not see her again until Saturday, December 1, 1951 
between 9:30 and 10:00 p.m. She told him at that time that 
she had ptomaine poison and he knew that that was what 
it was because she had had it once before. He suggested 
that she get to the school dormitory immediately. She said 
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that she did not care to go there and, therefore, he obtained 
a room for them at the Dunbar Hotel where he registered 
as Mr. and Mrs. Theodore Owens. He stated that the first 
time he contacted the appellant was on Sunday, December 2, 
1951. That as a result of his calling Dr. Spriggs, several 
visits were made to the Dunbar Hotel by him to treat the 
said Mary Cooper up to and including December 13, 1951 
when Dr. Spriggs called and found Mary Cooper dead. He 
stated that on every visit that Dr. Spriggs made to Miss 
Cooper he was present at all times and observed everything 
that he did and that he did not at any time make a vaginal 
examination or insert anything into her vagina and is posi¬ 
tive that had he done so, he, Andrews, would have seen it. 

Andrews testified that after he had made this statement 
to the Police they put him in a cell where he remained for a 
number of hours and that after being in the cell for several 
hours he decided to change the story that he had given the 
Police. In his second statement to the Police he repudiated 
his first statement and said that was one concocted by he 
and the doctor and that the truth was that he had paid the 
doctor to abort Mary Cooper and had been present and saw 
him do it. 

The Government, in an attempt to corroborate Andrews, 
introduced a letter written by the deceased to her sister in 
New York wherein she requested that sister to write to 
Howard University and ask that she, Mary Cooper, be 
allowed to visit with her in New York the weekend including 
Saturday, December 1, 1951. The Government introduced 
into evidence a letter from the sister Maggie Cooper from 
New York to Howard University asking that Mary Cooper 
be allowed to visit her in New York for the weekend in¬ 
cluding December 1, 1951. (App. ) The admission of 
these letters was objected to but they were admitted by the 
Court. It is submitted that the Court erred in allowing 
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Andrews, the accomplice, to be corroborated by these letters. 
These letters should not have been admitted as one was by 
a deceased person and the second by a person who was not 
available at the trial but, as stated by the Government, in 
Liberia. The Government stated that the said Maggie 
Cooper had been advised well in advance of the trial that her 
presence was desired and the trial date given her. In other 
words, two letters were in evidence and the defense could 
not cross-examine either person that had written them. 
The admission of the letters had the effect of corroborating 
Andrews when he said that Mary Cooper had not gone to 
New York as he had first stated and helped in that way to 
establish his credibility. The case of the People of the State 
of New York vs. Irving Nitzberg , 287 N. Y. 183, 38 N. E. 
(2d) 490, holds that this cannot be done. 

The Court in this case found as a matter of fact that the 
witness Andrews was an accomplice and so instructed the 
Jury and we believe that this appellant should not have been 
convicted on the testimony of such a person who was illegally 
corroborated in one instance and to a very small degree in 
other instances. 


CONCLUSION 

The premises considered, it is sincerely urged to the Court 
that the judgment in this cause should be reversed. 
Respectfully submitted, 

H. Clifford Allder, 

Attorney for Appellant. 
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Filed in Open Court Feb. 11, 1952. Harry M. Hull, Clerk. 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Holding a Criminal Term 

(Grand Jury Impannelled January 2, 1952, and Sworn 

January 3, 1952) 

The United States op America 


v. 

Tolley B. Spriggs 
Criminal No. 284-52 
Grand Jury No. 1871-51 
Vio. Sec. 201, Tit. 22, D. C. Code 

The Grand Jury charges: 

On or about December 1, 1951, within the District of 
Columbia, Tolley B. Spriggs, with intent to procure the mis¬ 
carriage of Mary J. Cooper, who was then pregnant, used 
upon her an instrument, a description of which is unknown 
to the Grand Jury, in consequence of which she died on or 
about December 13,1951. 

Charles M. Irelan, 
Attorney of the United States in and 
for the District of Columbia . 

A true bill: 

Charles A. Lyons, 

Foreman . 


2 

Government’s Exhibit 1-B 

Baldwin Hall, Howard University, Washington 1, D. C., 
November, 1951. 

*‘Mv Dear Maggie: 

“I can’t imagine what has happened to you. I have 
written vou two letters since the first time vou wrote me 

«* w 

and I haven’t heard a line from you. Are you dead? 

“Last night I called you long distance, but the lady on the 
desk said you had gone off for the weekend. Let me know 
what has happened. 

“Listen carefully. I want you to do me a favor. I am 
sending in this letter to you a sheet of paper which I want 
you to send at once Special Delivery to the Dean of Women’s 
Office as soon as you get this letter. It is the slip with the 
name of people I am supposed to visit. Your name is on it. 
I want you to write Dean Elliot the following, just what I 
have down here.” 

“Dear Dean Elliot: 

“I am Mary Cooper’s sister Maggie. I think you met me 
the first summer Mary came down to school. 

“My mother has enclosed in a letter I received from her 
this slip which she instructed me to send to you. Enclosed 
you will find the slip. 

“I would like you to please allow Mary to come up to 
New York to spend the weekend with me. My other sister 
will also be up and I would like if we could all spend it 
together. 

“Thanks. Best regards from my mother. 

“Sincerely yours, 
Maggie Cooper.” 
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“ Please send me your telephone number. 


“Listen, I want you to send the slip and the letter I dic¬ 
tated for you to write Dean Elliot together immediately. 
The same day you get this send it Air Mail Special Delivery 
at once. Don’t worry. I don’t want to spend the weekend 
with you because I know it is nowhere for me to stay. But 
that is the only way I can get out of the dormitory is for 
you to write. 


“I will call you and tell you more later, 
away. Love, 


Do this right 
“Mary.” 


Government Exhibit No. 3 

“333 Southern Boulevard, Bronx 54, New York, Novem¬ 
ber 26, 1951. 

“Dear Dean Elliot: 

“I am Mary Cooper’s sister, Maggie. I think you met me 
the first summer Mary came down to school. 

“My mother has enclosed in a letter I received from her 
this slip which she instructed me to send to you. Enclosed 
you will find the slip. 

“I would like you to please allow Mary to come up to New 
York to spend the weekend with me. My other sister will 
also be up and I would like if we could all spend it together. 

‘ ‘ Thanks. Best regards from my mother. 

“Sincerely yours, 
Maggie Cooper.” 
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Defts. Exhibit No. I 

December 14, 1951 

I, Clifford J. Andrews of 1477 Newton St., N. W., Wash¬ 
ington, D. C., in the presence of Dr. Tolly B. Spriggs and 
H. Clifford Allder make the following statement freely and 
voluntarily without any inducement having been offered me: 

“I have known Mary J. Cooper for the past 9 months. I 
met her at Howard University where we both were students. 
On Friday, November 30,1951, she informed me that she had 
obtained permission to leave the school dormitory for a 
week-end trip to New York and left me with the statement 
that she was going to New York. 

On Saturday evening, December 1,1951 between 9:30 and 
10:00 p.m. she came to my house at 1477 Newton St., N. W. 
She told me that she was having stomach trouble. She said 
that she had ptomaine poison and I knew that she had had 
it once before. I suggested that she still had time to get to 
the dormitory which closes at 12:00. She said that she did 
not want to go back to school, that she wanted to get a room, 
and I said I would get a room at the Dunbar Hotel. This 
I did. She suggested that I check into the room under a 
fictitious name because to use her name or mine might have 
caused her to be found there. So because of her request, I 
checked in as Mr. and Mrs. Theodore Owens. She again 
complained after we checked in that her stomach bothered 
her but went on to bed. 

Sunday, December 2,1951 she complained 2 or 3 times that 
her stomach bothered her and I suggested that she needed a 
doctor and without telling her I proceeded to call to obtain 
one. I tried first to get Dr. George W. Adams of 627 Kenyon 
St., N. W., but I received no answer to that call. I then 
looked in the telephone book and called another doctor whose 
name I do not remember at this time. Finally I saw in the 
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phone book opposite Dr. Spriggs’ name that he made Sun¬ 
day appointments and asked him to come to the hotel to see 
Miss Mary J. Cooper. Dr. Spriggs reached the hotel Sun¬ 
day between 5:00 and 5:30 p.m. He talked to Miss Cooper, 
asked her questions about the pains she was having, felt her 
pulse, took her temperature but did not give her a physical 
examination. * * • I was present the entire time that Dr. 
Spriggs was with her and the only things that he did I have 
described. She told him about her previous ptomaine poison 
and her present condition of diarrhea and he prescribed a 
laxative which I obtained for her. 

On Monday evening, December 3, 1951, Dr. Spriggs paid 
Miss Cooper another visit. On this occasion, Dr. Spriggs 
again examined her in the same manner as he had the day 
before and gave her an injection of penicillin in the buttocks. 
She complained of a pain in her chest and had a cough and 
Dr. Spriggs discussed the possibility of pneumonia and 
checked her for that. 

On Tuesday, December 4, 1951 in the afternoon, Dr. 
Spriggs paid another visit and examined her. Stated that 
he thought she had improved but gave here another injection 
as a precautionary method. 

On Saturday, December 8,1951, Dr. Spriggs again visited 
Miss Cooper. He stated that her condition was improved. 

On Sunday afternoon, December 9, 1951 I called Dr. 
Spriggs and asked him to come over, that she was complain¬ 
ing of gas on her stomach. Dr. Spriggs came over and 
examined her and then said that she needed an enema and 
proceeded to give her one one. He also stated that her eyes 
were getting yellow and he thought this was an indication 
of a liver condition and gave her an injection of penicillin. 

On Monday afternoon, December 10, 1951, Dr. Spriggs 
again visited Miss Cooper. As before, he checked her tern- 
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perature, pulse and looked at her yes. He prescribed cas- 
cara and after the Doctor left, I went out and obtained it. 

December 11,1951, Tuesday afternoon, Dr. Spriggs again 
called. He said that she seemed to be breathing better and 
that her pulse was better and gave her another injection. 

"Wednesday afternoon, December 12, 1951, the Doctor 
called. He gave her the same examination and gave her an¬ 
other injection of penicillin. 

On December 13, 1951, Thursday afternoon, Dr. Spriggs 
paid another visit. He gave her the same type of examina¬ 
tion. He said she seemed to be very much improved. She 
was sitting up in a chair. He said, however, that he better 
give her another injection and did so. About 5:00 or 5:30 
p.m. she began to breathe very deeply and slowly and I 
could see that she was getting worse so I called Dr. Spriggs’ 
office but was told that he was not in so I left a message for 
him to call me. About 20 minutes later I called his office 
again. He was still out and asked that he call me as soon as 
he got in, which he did about 6:45. When he called, I told 
him to rush over. Dr. Spriggs got there in a very short 
time and told me that she was dead. 

On every visit that Dr. Spriggs made to Miss Cooper I 
was present during the entire time when he was in the room 
at the Dunbar Hotel. I observed everything that he did and 
I did not at any time see him make a vaginal examination 
nor insert anything into her vagina and I am positive that 
had he done so, I would have seen it. 

Clifford J. Andrews. 


4 • 


t 

TRANSCRIPT OF TRIAL PROCEEDINGS 

496 [Filed in Open Court Feb. 11 1952] 

United States District Court for the 
District of Columbia 
Holding a Criminal Term 
Grand Jury Impanelled January 2, 1952, and Sworn 

January 3, 1952 


« The United States of America 

vs. 

Tolley B. Spriggs 
Criminal No. 284-52 
Grand Jury No. 1871-51 
Abortion 

(22 D. C. C. 201) (1940) 

The Grand Jury charges: 

On or about December 1, 1951, within the District of 
Columbia, Tolley B. Spriggs, with intent to procure the mis¬ 
carriage of Mary J. Cooper, who was then pregnant, used 
upon her an instrument, a description of which is unknown 
to the Grand Jury, in consequence of which she died on or 
about December 13, 1951. 

• •••••••• 

502 [Filed Oct. 15, 1952] 

United States District Court for the 
District of Columbia 

United States 
vs. 

Tolley B. Spriggs, 
Defendant 

Criminal No. 28^52 

Charge Abortion (22 D. C. C. 201) 


VERDICT OF JURY 

On this 15th day of October, 1952, came again the parties 
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aforesaid, in manner as aforesaid, ana cHe same jury as 
aforesaid in this cause, the hearing of which was respited 
yesterday; whereupon the said jury after hearing further 
of the evidence and instructions of the Court, alternate 
jurors Audrey M. Moore and George E. Padgett are dis¬ 
charged from further consideration in this case. The jury 
retires to consider their verdict. 

The jury returns into Court and upon their oath say that 
the defendant is guilty as indicated. 

The case is referred to the Probation Officer of the*Court 
and the defendant is committed to the District of Colum¬ 
bia jail. 

• •••••••• 

503 [Filed Oct. 27 1952] 

United States District Court for the 
District of Columbia 


United States of America 
v. 

Tolley B. Spriggs 
Criminal No. 284-52 
SENTENCE OF THE COURT 
On this 24th day of October, 1952 came the attorney for 
the government and the defendant appeared in person and 
by counsel, Charles E. Ford and H. Clifford Allder, Esquire. 

It Is Adjudged that the defendant has been convicted upon 
his plea of not guilty, and a verdict of guilty of the offense 
of abortion as charged and the court having asked the 
defendant whether he has anything to say why judgment 
should not be pronounced, and no sufficient cause to the 
contrary being shown or appearing to the Court, 

It Is Adjudged that the defendant is guilty as charged 
and convicted. 

It Is Adjudged that the defendant is hereby committed to 
the custody of the Attorney General or his authorized repre¬ 
sentative for imprisonment for a period of Four (4) years 
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to Twelve (12) years. 

• •••••••• 

PROCEEDINGS AND TESTIMONY 
Clifford J. Andrews 

68 was called as a witness by and on behalf of the Gov¬ 
ernment and, having been first duly sworn, was 

examined and testified as follows: 

• •••••••• 

Mr. Ford: Your Honor, at this time, inasmuch as we have 

been fully apprised by that four-page statement that- 

The Court: He is an accomplice? 

Mr. Ford: -he is an accomplice, we are going to ask 

Your Honor at this time to advise the jury on the law of an 
accomplice, and that they can then reasonably understand 
and be in position to receive his testimony. Because when 
he gets through, and there are so many other witnesses who 
will follow, as we have been notified by the reading of the 
list, it makes it remote; and we don’t think it is fair to the 
Jury. It is so difficult, and to make sure that they do apply 
the law, this is the reasonable and sensible time to give it 
to them. 

• •••••••• 

70 Mr. McKinley: If the Court please, as to that 
instruction, I feel that should come after the witness 
has testified in this case; and then we will be in a position 
to argue whether he is or is not. 

The Court: We will settle it now. Whv is it vour conten- 
tion he is not? In a normal abortion case, the man may take 
the person to the room, may stay outside, may make arrange¬ 
ments ; query’, is he an aider and abetter? 

Now, you made a remarkably detailed opening statement. 
It is a dangerous thing sometimes for a prosecutor to do so. 
You don’t have to outline your case in detail. You said he 
made the arrangements; he was present. In your opening 
statement, you put the man right inside the room while all 
this was going on. 
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• •••••••• 

72 Mr. McKinley: If the Court please, the Government 
still suggests that the instruction be given after the 

■witness has testified and then we know exactly what he is 
going to testify to. 

The Court: That is just it. 

Mr. Ford: You told us and you told the Jury already. 
The Court: The Court was trying to point out a moment 
ago that some times the District Attorney makes a mistake 
when he gets too detailed in making his opening statement. 
Now, if you had said, for the sake of argument, that you 
would show that this man made arrangements for her, that 
he drove her down, or something of the sort, there wouldn’t 
be enough in your statement so I could say, as a matter of 
law, whether he was an accomplice or not then. It takes 

73 more. But here you had all the detail. If I can imag¬ 
ine in my mind what transpired, that man was there 

for fifteen, twenty minutes by the detail you recited. He is 
not a member of the household. He had an interest probably 
in the matter at hand, but standing there with that knowl¬ 
edge, on the basis of those facts, in my mind he is one hun¬ 
dred per cent an accomplice. They may convict; but I am 
duty bound to charge that they should receive him with care 
and caution. If you hadn’t detailed it, I could have said, 
until the testimony is in, I can’t tell whether he is. But in 
your proffer of proof, I am quite sure I have got to instruct 
the jury. 

• •••••••• 

Mr. McKinley: If the Court please, and members of the 
Jury: For the purpose of saving time, it has been stipu¬ 
lated between the Government and Defendant that the Mary 
J. Cooper named in the indictment in this case is the same 
Mary J. Cooper who came to her death at the Dunbar Hotel 
here in Washington, D. C. on December 13, 1951; and that 
she is also the same Mary J. Cooper upon whom Dr. Murphy, 
the Deputy Coroner, performed an autopsy at the District 
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Morgue here in the District of Columbia the following day, 
December 14,1951. 

The Court: Ladies and gentlemen of the Jury: 

74 Counsel in the case have asked me to give you an 
instruction in the law, which I will do at this time. 

A matter which may or may not result in a crime may be 
committed by one or more persons. Persons who play a 
part in a crime may be of different types and character. 
They may be principals; they may be accessories. Broadly 
speaking, whoever is an accomplice of another in the com¬ 
mission of a crime comes under the observation of the law; 
and it may become important in this case that you be in¬ 
structed now, and I will cover it more fully later in my 
general charge. 

If one is present, aiding and abetting in the commission 
of an offense by another, that person is designated in the 
law as an accomplice and the Jury are charged that you 
may convict a person on the uncorroborated word of an 
accomplice but it is the duty of the Court to draw to your 
attention the character of the person, and you should view 
his testimony with care and caution. 

In addition, if you find that a person is present when a 
crime is occurring, but his presence is not there for the pur¬ 
pose of aiding and abetting, then he would not be an accom¬ 
plice. That is the law upon the question. The facts, of 
course, are a matter for you, the Jury, to determine. 

• •••••••« 

75 Direct Examination 

• •••••••• 

76 Q. Did you know one Mary J. Cooper? 

A. Yes. 

Q. About what time did you first meet her? What season 
of what year? 

A. I met her in February 1951. 

Q. Did you attend any classes with her at Howard Uni¬ 
versity? 
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A. Yes, Idid. 

Q. How well Sid you know Mary Cooper during the fall 
of 1951? . - 

77 A. Well, she was my girl friend at the time. 

Q. Do you know the Defendant, Dr. Tolley Spriggs, 
on sight? 

A. Yes, I do. . . - - 

Q. When is the first time that you remember seeing him? 
A. It was the first part of November or the latter part 
of October. 

Q. 1951? 

A. 1951, yes. 

Q. Where did you see him on that first occasion? 

A. It was at his office. 

Q. Were you alone or were you accompanied at the time? 
A. Mary and I were together. 

Q. Can you tell us what time of day that was? Morning, 
afternoon or evening or when? 

A. It was in the evening. 

Q. Tell briefly what happened on that occasion, if any¬ 
thing? 

• •••••••• 

78 The Witness: We went to his office and she went 
into the back office and he examined her and she came 

out and we left. 

• •••••••• 

Q. All right, now, was there anything unusual about her 
appearance when she came out of the office after the exam¬ 
ination? 

• •••••••• 

A. She looked the same. 

Q. How long was she in the examination room with the 
doctor on that occasion? 

A. About five or ten minutes. 
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80 Q. I will ask you whether at any time subsequent to 
this visit that you have told us about, you lmd occasion 

to contact the Defendant by telephone! 

A. Yes, I did call him. 

Q. Can you tell us where and when you called him? 

81 A. It was on the 21st of November, the day before 
Thanksgiving, from the Charles Hotel. „ 

Q. Did you talk with him on the telephone on that occa- 
sion? 

A. Yes, I did. • 

Q. Briefly, what did you tell him, if anything? 

A. I was trying to make an appointment with him. 

Q. I see. And over what phone was that call placed? 

A. It was over the room phone, the phone that was in the 
room. 

Q. The hotel room phone? * 

A. Yes. 

The Court: Mr. Andrews, where is the Charles Hotel? 
The Witness: I think it is on R Street. I am not sure. 
The Court: Between what blocks? 

The Witness: Between 13th and 14th Streets. 

• •••••••• 

82 By Mr. McKinley: 

Q. Do you recall the address of the Defendant’s 

office? 

. A. It is in the 1000 block of 7th Street, N. E. - 
Q. Here in Washington, D. C.? - 

A. Yes. 

Q. Now, did you have occasion to see the Defendant 
after you had made this telephone call on Wednesday? 
November 21? 

A. Yes. I saw him Friday night, the day after-Thanks¬ 
giving. -K-b 

Q. Where did you see him on Friday night, the day after 
Thanksgiving?. % ^ „ * 
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A. At his office. 

Q. Were you alone at that time; or were you accom¬ 
panied ? 

A. I was accompanied. 

Q. Who accompanied you on that occasion? 

A. Sam Murphy. 

Q. Was anyone else along? 

A. Yes, Mary and- 

Q. Mary Cooper? 

A. Mary Cooper. 

Q. Mary Cooper and who else, if anyone? 

A. Anna. 

Q. Anna Banner? 

83 A. Yes. 

• ••••••• 

Q. How did you all happen to go to the doctor’s office? 
How did you get there ? 

A. In Sam’s car. 

Q. Will you tell us what happened after you got there? 
Just tell us. 

A. Sam and I went inside and when we first got there, 
there were some patients in the front office. We went back 
to the car and waited until some of the patients left; and 
then we went in to see him. I talked with him; and then 
called Sam in to talk with him. 

Q. All right, when you talked with him, what did you say, 
if anything? 

A. I was asking him if he would accept a check. 

Q. Accept a check for what? 

A. To perform the abortion. 

• ••••••• 

84 Q. Well, just tell us what you said and what he 
said on that occasion, please? 

A. Well, he said he couldn’t accept the check; I would have 
to have cash money. We left after he told me that. 
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Q. Had you seen him on any previous occasions ? 

A. Only when I took Mary there in the first part of No¬ 
vember. 

Q. Did you see him on that occasion or talk to him on the 
first occasion? 

A. No, I didn’t talk with him on the first occasion. 

Q. Did you meet him on the first occasion? 

A. No, I didn’t meet him. 

Q. All right. Do you recall anything else during this 
conversation with him on the date you have just testified to, 
Friday, November 23? 

• •••••••• 

85 A. Well, we talked about the abortion; that was all. 
Q. Did you say an abortion of who or for who? 

• •••••••• 

The Witness: Mary and I had gone there once before 
together and talked with him. That is when I asked him 
would he perform the abortion. 

Mr. Ford: I object to this as not being responsive. He 
asked for the conversion on Friday, November 23. 

The Court: It sounds like a preliminary statement. 

86 It is evidence and may be received. Will you fix the 
date of the first time you were there and talked to the 

doctor in the presence of Mary? 

The Witness: It was about November—I don’t recall the 
date; but she and I went there together and had conversa¬ 
tion with him. 

The Court: What did you say to the doctor on that occa¬ 
sion and what did he say to you? 

The Witness: I asked him if he would perform the abor¬ 
tion. He told me what the price would be. 

The Court: What did he say? 

The Witness: He said it would be $100. So I told him 
that we would come back to see him later on, as soon as I 
got some money. Then we left. 
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;*• * v 
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The Court: All right, now the District Attorney is direct¬ 
ing your attention to the date of Friday, November 23, and 
asking you what was the conversation you had on that date? 

The Witness: I went in and asked him if he would accept 
a check; and he said no, he wouldn’t accept a check; he 
wanted cash money. Then Sam came in and talked with 
him; and he told him the same thing, that he couldn’t accept 
a check, he wanted cash money. Then we left 

• • • • • • • • . > 

146 Mr. McKinley: The Government offers Government 
1-A and 1-B and 3. 

The Court: Adhering to the ruling made, the Court will 
now admit them in evidence. 

(Whereupon the Government’s Exhibits 1-A, 1-B and 3 
were admitted in evidence.) 

The Court: You may read them. 

Mr. McKinley: Reading first from Government Exhibit 
1-A. The return address on this envelope is “M. Cooper, 
Baldwin Hall, Howard University, Washington 1, D. C.” 

There is a notation here, “Air Mail Special Delivery.” 
There is also a stamp notice on it, 4 ‘Via Air Mail Special 
Delivery.” The envelope is addressed to: “Miss Maggie 
Cooper, Lincoln School for Nurses, 333 Southern 

147 Boulevard, Bronx, New York.” 

On the front of the envelope are four post office 
cancellation marks of Washington, D. C. 

On the back of the envelope are two cancellation post 
office stamps from New York City. I will pass the envelope 
to the Jury. 

• •••••••• 

Mr. McKinley: Yes, sir. Now, I will read Government 
Exhibit 1-B: 

“Baldwin Hall, Howard University, Washington 1, D. C., 
November 1951.* - - - * - ; 
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: 44 :My Dear Maggie: - . . . „ 

- “I can’t imagine what has happened, to ypu. I. have 
written yon two letters since the first time yon wrote me 
and I haven’t heard a line from yon- Are yon dead? 

- “Last nightXcalled you long distance, but the lady on the 
desk said yon had gone off for the weekend. Let me know 
what has happened. 

44 Listen carefully. I want yon to do me a favor. I am 
sending in this-letter to yon a sheet of paper which I want 
yon to send at once Special Delivery to the Dean of 

148 of Women’s Office as soon as yon get this letter. It is 
the slip with the name of people I am supposed to 

visit. Your name is on it. I want yon to write Dean Elliot 
the following, just what I have down here.” 

Then the letter starts out: 

44 Dear Dean Elliot: 

“I am Mary Cooper’s sister Maggie. I think yon met me 
the first summer Mary came down to school. 

4 4 My mother has enclosed in a letter I received from her 
this slip which she instructed me to send to yon. Enclosed 
yon will find the slip. 

44 I would like yon to please allow Mary to come np to New 
York to spend the weekend with me. My other sister will 
also be np and I would like if we could all spend it together. 
4 4 Thanks. Best regards from my mother. 

4 4 Sincerely yours, 
Maggie Cooper” 

The letter continues: 

4 4 Please send me your telephone number. 

4 4 Listen, I want yon to send the slip and the letter I dic¬ 
tated for yon to write Dean Elliot together immediately. 
The same day yon get this send it Air Mail Special 

149 Delivery at once. Don’t worry. I don’t want to spend 
the weekend with yon because I know it is nowhere 

for me to stay. But that is the only way I can get out of the 
dormitory, is for yon to write. 
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“I will call you and tell you more later. Do this right 
away. Love, 

Mary” 

Then I will read Government Exhibit No. 3. At the head¬ 
ing of the letter is “333 Southern Boulevard, Bronx 54, New 
York, November 26, 1951. 

“Dear Dean Elliot: 

“I am Mary Cooper’s sister, Maggie. I think you met me 
the first summer Mary came down to school. 

“My mother has enclosed in a letter I received from her 
this slip which she instructed me to send to you. Enclosed 
you will find the slip. 

“I would like you to please allow Mary to come up to New 
York to spend the weekend with me. My other sister will 
also be up and I would like if we could all spend it together. 

“Thanks. Best regards from my mother, 
i “Sincerely yours, 

Maggie Cooper” 

Now, if the Court please, I would like to pass those two 
letters to the Jury. 

• •••••••• 

151 By Mr. McKinley: 

Q. Mr. Andrews, I will ask you whether you are 
familiar with and know the handwriting of Mary Cooper? 

A. Yes, I do know it. 

Q. Have you had occasion to see her handwriting? 

A. Yes, I have. 

Q. On many occasions or few occasions? 

A. I would say on many occasions. 

Q. And how did you happen to see her handwriting? Tell 
us that. 

A. We used to write notes to one another, to each other; 
and we took classes together. We sat beside each other. 

Q. And when you were sitting beside each other- 
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A. Often I would glance over at her notes. 

Q. State whether or not yon all have studied to- 
152 gether in these classes you were going toT 

A. Yes, we have; we studied together and com¬ 
pared notes. 

Q. And compared notes. 

I now show you Government Exhibit 1-A and ask if you 
can identify the handwriting that appears on this envelope? 
A. Yes, I can. 

Q. Whose handwriting is that? 

A. Mary Cooper’s. 

Q. I now show you Government’s Exhibit 1-B and ask 
you to look at the handwriting on both sides of this exhibit 
and tell me whether you can identify the handwriting? 

A. It is also Mary’s. 

Q. Mary Cooper’s handwriting? 

A. Yes. 

Q. Now, I direct your attention to the envelope, Govern¬ 
ment Exhibit 1-A and ask that you examine it carefully and 
let me know whether you have seen that envelope before? 

A. Yes, I have. 

Q. Where and when, approximately? 

A. I saw the letter—the envelope—when she mailed it. 

Q. And approximately what day, if you can recall? 

• •••••••• 

A. It was the latter part of November. 

154 Q. Directing your attention to Friday, November 

155 30, 1951, state whether or not you saw Mary Cooper 
on that day? 

A. Yes, I did. 

Q. Where did you spend the night of Friday, Novem¬ 
ber 30th? 

A. At my apartment. 

Q. And where is your apartment located? 

A. At the time it was at 1477 Newton Street, Northwest. 
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Q. Here in Washington, D. C.? 

A. Washington, D. C. 

Q. And where is your apartment located in that building? 
A. It is on the first floor, Apartment 1. 

Q. Where is it—it is on the first floor—where is it located 
on the first floor? 

A. It is the first apartment to your left as you come in the 
front door. . 

Q. Located first floor front? 

A. Yes. 

Q. And do you know where Mary Cooper spent the night 
of Friday, November 30? 

A. Yes. 

Q. Where did she spend the night? 

A. At my place. 

156 Q. That is this place you have just described? 

A. Yes. 

Q. Now, directing your attention to Saturday, December 
1,1951,1 will ask you whether or not you saw the defendant 
on that day? 

• •••••••• 

Q. Did you see the defendant Spriggs on that day? 

A. I saw him that evening. 

Q. All right. 

Now, where did you see him that evening? 

A. At his office. 

Q. And his office is located where? 

A. 7th Street, 1000 block of 7th Street, Northeast 
Q. Here in Washington, D. C.? 

157 A. Yes. 

Q. Were you alone at that time or were you accom¬ 
panied? 

A. I was accompanied. 

Q. And who accompanied you? 

A. Mary. 
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Q. Mary Cooper. 

A. Yes. 

• • • • • ••• • 

159 Q. Now, at approximately what time did you and 
Mary Cooper see—approximately what time did you 

in company with Mary Cooper see Dr. Spriggs on Saturday, 
December 1, 1951? 

A. It was between 10 and 11 o’clock. 

Q. Tell us in your own words just what occurred when 
you, in company with Mary Cooper, contacted Dr. Spriggs 
on Saturday evening, December 1 of last year? 

Just start at the beginning and tell everything that you 
saw, everything that you did and everything that was said in 
the doctor’s presence? 

A. We got to the doctor’s office between 10 and 11 o’clock. 
We had to sit in the office for a while. There were some 
other patients in front of us. 

When it came our turn we went into his office together. I 
talked with him and told him why we were there. 

Q. All right, tell us just what you said? 

A. I told him that I had the money and that Mary wanted 
to have the abortion tonight. 

He told her to get up on the table. She got up on the 
table and he examined her, and he said he could perform 
the abortion. 

Q. Were you present at the time? 

A. Yes, I was present at all times. 

• •••••••• 

The Witness: That is, during the abortion I was pres¬ 
ent. 

160 By Mr. McKinley: 

A. Yes. 

A. She was still on the table. 

He went to a cabinet off to the left of the table and got a 
tube. It was in a box about the size of a large-size toothpaste 
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box. Then he took the clamp and inserted it into her vagina. 

Q. Explain in detail for us each step, please. 

A. Well, this clamp—it fits into the vagina in order to 
open it, in order that you can see the womb clear. 

Then he went to another cabinet and got out some stuff 
that looked like mercuroachrome. He got some cotton and 
wrapped it on some swab sticks and proceeded to wash her 
womb with it. He did that two or three times. 

Then he took this jelly-looking substance out of the box 
and connected it on to another long tube. He had a key that 
he inserted to the back of this tube, and he put the tube 
that he screwed on to the jelly-like substance into her vagina, 
up into her womb, and he began to squeeze it out. 

After that one was empty he got another one and pro¬ 
ceeded in the same manner. 

I think he gave her a shot before he inserted this jelly 
into her. 

Q. And by a shot, you mean what? 

A. I don’t recall what kind it was. A needle. 

Q. A needle? 

A. Yes. 

Q. All right, then. Go ahead and tell us. 

A. She laid there on the table for a while. Her stomach— 
she was complaining about her stomach. 

Then she got down off the table and she sat —we had to 
stay in the office for a while because she said she didn’t 
feel like moving at the time, so she rested a while and then 
went outside and got a cab. 

Q. Where did you go? 

A. I went back to 1477 Newton Street. 

Q. What did you do there? 

A. I went there to get some money, ten dollars. 

• ••••••• 

162 Q. Then what did you do? 

A. I got the ten dollars from a fellow, and pro¬ 
ceeded to the Dunbar Hotel. 
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• ••••••• 

163 Q. All right. 

Now, you say you went to the Dunbar Hotel. Where 
is that located? 

A. I think it is at 15th and TJ, or 16th and TJ. 

Q. In what section of the city? 

A. Northwest. 

Q. Here in Washington, D. C.? 

A. Yes. 

Q. What did you do when you arrived at the Dunbar? 

A. We both got out of the cab and she stood at the side 
exit and I went in and checked in as Mr. and Mrs. Theodore 
Owens. 

• ••••••• 

164 Q. About what time, to your best recollection, was 
it that you arrived at the Dunbar? 

A. Between 11 and 12,1 think. 

• ••••••• 

Q. Now, where did you spend the rest of that night, 

165 that is, the night of Saturday, December 1st, which 
would really be the early morning of Sunday, Decem¬ 
ber 2d. 

A. There in the hotel. 

Q. In what room? 

A. C-415. • 

Q. And where did Mary spend the night? 

A. In the hotel, C-415. 

Q. Now, did anything unusual happen on the following 
day, that is, Sunday, December 2, 1951? 

A. Well, yes, that was the day that she passed the fetus. 
Q. And tell us just briefly what you know about that and 
approximately when it occurred? 

A. It happened about three o’clock. 

Q. In the afternoon? 

A. In the afternoon. 
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Q. Go ahead. 

A. Before she passed the fetus, there was something 
else she passed and after she passed— 

Q. What did that look like or what was it? 

A. She described it. 

Q. What did it look like; did yon see it? 

A. No, I didn’t see that. She described it as being 
something in a cellophane bag filled with water, dark 

166 colored water. 

Q. Well, did you see Mary Cooper after the fetus 
was passed? 

A. Did 1 see her? 

Q. Yes, immediately after? 

A. Yes, I did. 

• •••••••• 

Q. Tell us what you noticed after Mary passed the fetus? 
A. What 1 noticed, something that looked as though it 
was a cord. 

167 Q. WTiere did you see it? Where was this cord? 
A. This cord was connected—it was leading from 

her vagina to something else, the fetus. 

Q. All right. 

WTiat did you do as a result of that, if anything? 

A. Well, about four o’clock, or five o’clock, I called the 
doctor, and told him that I thought she had passed every¬ 
thing. However, there was a cord still hanging, and he told 
me at that time— 

• •••••••• 

Q. Go ahead. 

A. He said perhaps she hadn’t passed the afterbirth and 
he would be out that evening, so that evening about six or 
six-thirty he came out. He cut this cord and then 

168 he put her back in bed and at that stage he tried to 
get the afterbirth. 

He couldn’t get it, and he said sometimes it takes two or 
three days before it will come down. 
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He gave her a shot and he left then. 

Q. When is the next time, if any, you communicated with 
the doctor? 

A. Monday. I called him and told him that she hadn’t 
passed the afterbirth. 

Q. And approximately what time was that? 

A. I don’t recall what time I made the call but he came 
out that night. 

Q. Approximately what time did he come to the hotel? 

A. I guess it was around 11 o’clock. 

Q. That is Monday night? 

A. Monday night. 

Q. All right. What was done then, if anything? 

A. Well, he tried to get the afterbirth again. 

Q. Was he successful at that time? 

A. He wasn’t successful that time. 

Q. All right, did he say anything at that time? 

A. Well, he said he would give her a shot and per¬ 
haps it would come down that night, later on that night. 

Q. All right. 

169 WTien is the next time you saw or heard from 
the doctor, if any? 

A. 1 called him the next day. 

Q. Yes. 

A. Which was Wednesday, and told him that she still 
hadn’t passed this afterbirth. He told me to bring her out 
to the office. 

Q. And did you take her to the office? 

A. Yes, I did, that night. 

Q. The doctor’s office. 

A. Yes. 

Q. The same one where you testified the abortion was 
performed? 

A. Yes. 

Q. What time did you take her there that night, approx¬ 
imately? 
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A. It was late that night, 10 or 11 o’clock. 

Q. Tell ns what happened that time, if anything? 

A. He put her on the table and he got his instruments 
and began getting the afterbirth out. 

Q. Then what happened, if anything? 

A. Well, he thought he had gotten it all out. 

Then he gave her a shot and we got in his car and he 
took us back to the hotel. 

170 Q. All right. 

"When was the next time you recall seeing or hear¬ 
ing from the doctor, if any? 

A. I think the next time was about Saturday. 

Q. What happened on that occasion, if you recall? 

A. Well, I had noticed then that her eyes were turning 
yellow, so I called him and asked him about it. He told 
me that he would come out. 

He came out and when I asked him about the condition 
of her eyes he said perhaps she was constipated and some¬ 
times that caused the eyes to turn yellow and he gave her 
a shot and he left. 

Q. All right. 

When is the next time you recall seeing the doctor, if any? 
A. It was Sunday night. 

• ••••••• 

171 Q. When was the next time you saw the defendant, 
if you did, as best you can recall? 

A. I think it was about Tuesday night. 

Q. About Tuesday? 

A. It was Tuesday night, I think. 

Q. What happened then, if you recall? 

A. Well, he came out and he said he would examine her 
and see if she had gas on her stomach. She was complaining 
about her stomach. 

Q. All right. 

Did he do that? 

A. Yes, he did. 
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Q. Do you recall anything else being said on that occa¬ 
sion T 

A. No, I don’t. 

Q. When is the next time you recall seeing the doctor, if 
any, approximately? 

A. The next time I think it was the day she died. 

Q. And that was what day? 

A. That was the 13th of December, Thursday, I think. 

Q. What was the condition or the physical appear- 

172 ance or condition of Miss Cooper from the time that 
she passed the fetus on Sunday up until the time of 

her death? 

A. She was complaining about her stomach most of the 
time. 

Q. Was she up and moving about, was she in bed? Did 
she go out of the room? How did she get her meals, or what 
happened? 

A. No, she never left the room. I would have the bellboy 
bring up the meals or I would go get them myself. She was 
—she did get up and walk around the first five or six days 
we were there but after that she stayed in bed most of the 
time. 

Q. Well, now, briefly, tell us what happened at the time 
she died or just preceding it? 

A. She was sitting in the chair, and I was— 

Q. Had the doctor been there that day, up to that time? 
A. Yes, he came there that day. 

Q. What time did he come there on the 13th of December? 
A. I came back to the room, I had left the room about one 
o’clock and came back about two-thirty, and he was there. 
He told me he had given her a shot and he left then. 

Q. Was she sitting up when he left? 

173 A. Yes, she was. 

Q. Was she sitting up or in bed when you left, 
before you came back and found the doctor there? 

A. She was in bed when I left. 
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Q. All right, then, just very briefly and quickly tell us 
what happened after that? 

A. About five-thirty, I noticed she began breathing slower 
than she had been, so I picked her up out of the chair and 
put her in bed. 

It seemed as though at that time that she—her eyes 
became blurry. I stood there talking with her and she was 
mumbling something. I couldn’t understand. So I got on 
the phone and called the doctor. I didn’t get in touch with 
him. I left a message at his home to tell him to call Andrews 
just as soon as he came home. 

Q. Did he know you as Andrews at that time? 

A. Yes, he did; he knew I was Andrews. 

Q. All right, go ahead. 

A. Well, about six o’clock or six-thirty, I noticed she was 
having difficulty in breathing; and I went downstairs and 
got some cigarettes and I called from the pay phone down 
there; called his office again; and the person said that they 
had the message all right and they would tell him as soon 
as he arrived. 

174 Q. All right. 

Did he come around to the room? 

A. Y^es, he did. 

Q. At approximately what time? 

A. Between six-thirty and seven o’clock, I would say. 

Q. And what happened then? What was said or done, if 
anything? 

A. Well, when he walked in I said I thought she died. 

Q. What did he say or what did he do? 

A. That is when he said we would both go to jail. 

Q. Did he look at the body? 

A. He didn’t until he had said that and went over to the 
bed and examined her. 

Q. WTiat did he say about going to jail? 

A. He said, “We are both going to jail now.” 

Q. Then you say he examined the body then. 
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Did he make any statement then? 

A. Well, he and I began talking about— he began ques¬ 
tioning me about her people and how I would have to go to 
the Embassy and inform the Ambassador about it. 

Q. What Embassy it that? 

A. The Liberian Embassy. 

175 Q. All right, go ahead. 

A. Well, he asked me where—I was supposed to 
have come to his office on Friday. I told him how Mary 
had gotten out of the dormitory and that was taken care of. 

Q. What do you mean, you told him how it was taken 
care of? Tell us just what you told him? 

A. After she didn’t get well after so many days, we began 
to worry how she was going to explain where she had been 
so I told him that had been taken care of through a letter 
she had written to New York to her sister, and after she 
didn’t get well she called her sister and told her sister to 
send a telegram saying she was in New York ill, and from 
there, we cooked up the story that she had gone to New York 
and I was to stick to this story and everything would be all 
right. 

Q. Now, what happened after that, if anything? 

A. He called an undertaker. 

Q. You were still in the room, the both of you? 

A. Yes, I was still there. 

Q. Go ahead. 

A. He called the undertaker and told him to bring a death 
certificate over. The undertaker came about 30 minutes 
later, brought the death certificate, and he filled it out. 

• ••••••• 

176 Q. All right. 

Then what is the next thing that happened? 

A. The undertaker came and he removed the body and I 
stayed in the room about 30 minutes after the body had 
been removed. 
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Dr. Spriggs left before they removed the body. 

Then I proceeded to the Embassy in order to notify the 
Ambassador. 

• •••••••• 

Q. What arrangements, if any, were made for linen or 
changes of linen in the room during the time that you and 
Miss Cooper were there, while she was ill? 

A. Usually I slept in the chair. We had double beds but 
I usually sat beside the bed with her, and X would move 
her from one bed to the other and take—I think I 

177 changed linen twice. Other times I washed it out 
myself. 

• •••••••• 

Q. Do you know whether or not any linen was removed 
from the room at the time the body was removed? 

178 A. I think the mortician took a sheet off the bed 
and put it in the bag with the body. 

Q. Do you know that? 

A. Ho took a sheet off the bed, I do know that. 

Q. And was that the sheet on the bed that she died on? 
A. Yes. 

Q. All right, then. 

You say you went over—you can’t tell what was said 
because the defendant wasn’t there. You say you went over 
and made a report of the matter to the Liberian Embassy? 
A. Yes, I did. 

Q. All right, then, what did you do after you reported the 
matter? Where did you go? What did you do? 

A. I went back to my place then, 1477 Newton Street. 

Q. Now, did you see Dr. Spriggs again after that? 

A. I didn’t see him that night, no. 

Q. Well, you say you went home and spent the night at 
your room; if that right? 

A. Yes, I did. 

Q. The next day, which would be December 14th, did you 
see Dr. Spriggs? 
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A. Yes, he came by my house and picked me up. 

Q. What did he pick you up in? 

• ••••••• 

179 A. A maroon Cadillac. 

Q. A maroon Cadillac. 

What time did he pick you up in his maroon Cadillac? 
A. I think about 10 o’clock, 10 or 10:30. 

Q. In the morning? 

A. Yes, in the morning. 

Q. What did he say at that time, if anything? 

A. He said he wanted me to go to the lawyer’s office and 
make a statement. 

Q. I can’t hear you. 

A. He wanted me to go to his lawyer’s office and make 
a statement, the same story that we had made up in the 
room. 

Q. I see. 

Then where did you go after—where did he take you 
after he picked you up at your room? 

A. After he picked me up at my room? 

Q. Yes, at your room? 

A. He took me on California Street somewhere. 

Q. Do you know whose house that is? 

180 A. I don’t know whose house it is. I have seen the 
gentleman before. 

Q. And was anything said or done there at the house of 
any consequence? 

A. Well, we were to remain there until 12 o’clock because 
the lawyer was out and at 12 o’clock we were to proceed 
down to his attorney’s office and that is where I was to 
make the statement. 

• • ' * • • • • • • 

Q. And you remained there until when? 

A. About ten minutes of twelve. 

Q. And then where did you go or what did you do? 

A. We proceeded to his attorney’s office. 
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• ••••••• 

182 What did you do after you got down to the lawyer’s 
office and what lawyer do you refer to? 

A. Attorney Allder. 

Q. What happened when you got down there? 

A. I took a seat and they talked. 

Q. Who is “they?” 

A. Dr. Spriggs and his attorney, Mr. Allder. 

Then he called his secretary in, and asked me if I wanted 
to make a statement, and I said yes. 

Then I told him the story that we had made up in the 
hotel room. 

Q. And did they write that story that you told them 
down ? 

A. His secretary did. 

Q. And then did you look the story over and sign it? 

A. I didn’t sign it until after they had recommended my 
getting a lawyer. 

183 Q. I see. 

And who recommended you getting a lawyer? 

A. His attorney. 

Q. Which attorney? 

A. Mr. Allder. 

Q. And then you say you signed the statement, this state¬ 
ment that vou gave them, the storv? 

A. I did when Mr. Woods came in. 

Q. Oh, when Mr. Woods came in. I see. 

Tell us what else happened at the office, if anything? 

A. Well, after I made the statement, I hadn’t signed it 
at the time, he suggested—he asked me if I wanted an attor¬ 
ney. I told him perhaps I would need one. So he said, “Well, 
what do you want, a colored or white attorney?’.’ 

I said it didn’t make any difference. 

He said, “I know just the man for you.” 

So he went out and got attorney Woods and he and 
attorney Woods talked and then attorney Woods brought 
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the statement in to me and I asked him should I sign it and 
he said “Yes, sign it.” 

So I signed the statement and Dr. Spriggs and attorney 
Allder left and I was to follow attorney Woods over to his 
office. 

After I got over to his office, he said he thought 

184 he would—that the police would be picking me up 
soon and for me not to make any statements what¬ 
soever. Ask for a lawyer. 

Then he went over to the police station, over to Homicide, 
and he said he had heard that Dr. Spriggs had been there 
and made a statement so he suggested that I go over and 
make a statement. 

In the meantime, after he got back to the office, he called 
Homicide and told them that he had heard that they were 
looking for me and that I was there in the office and he was 
bringing me over and he told me, he said, “When we get 
over here you make the same statement that you signed. 

Mr. Ford: May I understand who he is talking about 
when he says “he” at this time? 

Mr. McKinley: Yes. 

The Court: Whom do you mean? 

The Witness: Attorney Allder told me to make the same 
statement that I had given—attorney Woods told me to 
make the same statement that I had given attorney Allder 
at his office. 

By Mr. McKinley: 

Q. All right, go ahead. 

A. We went over to Homicide and I gave them the same 
statement. 

185 Q. Then what happened, if anything? 

A. Well, then I asked my attorney to bond me out 
so he asked me did I have any money. 

I told him no, I didn’t have any money. 

So that is when they put me in jail. 

Q. Did you have any money then? 
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A. I think I had fifteen or twenty dollars. 

Q. Did yon receive any money from anyone in connection 
with the case? 

A. Dr. Spriggs had given me twenty-five dollars when 
we were over in attorney Allder’s office. 

Q. Did yon have that same twenty-five dollars on yon 
when yon got to the police station? 

A. I think I had spent five of it for food or something. 

Q. Was that the only occasion on which you were given 
money? 

A. Well, two other times he had given me money. 

Q. Tell us when those were, and the amounts? 

A. That is Sunday night when I went to pick up the Cas- 
carets and bed pan and he gave me $10 that night. 

Q. By “he” you mean who? 

A. Dr. Spriggs. 

Q. When was the next time? 

186 A. The next time was the night she died, Mary died. 
Q. And how much did he give you on that occasion? 

A. Twenty-five dollars. 

«•••••••• 

Q. And you say—who was present when you signed the 
statement, as far as you can recall? 

A. Attorney Woods was the only one there when I signed 
it. 

187 Q. Was anyone present in the defense counsel’s 
office at the time the defendant gave you the money 

on that occasion? 

A. No, no one was there. 

Q. It is a fact, is it not, that Mr. Allder was not present 
at that time? 

A. He was not present. 

• ••••••• 

188 Q. Now, I believe we had reached the point where 
you had been surrendered at jail, is that right? 

A. Yes. 
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Q. Turned yourself into jail. 

Tell us about that, in your own words? 

A. Well, attorney Woods took me to the Homicide, that 
is where Lt. Hartnett told me that they had been looking 
for me. 

Q. I see. 

A. He said they wanted to question me. 

We went back in the back of the building. Attorney Woods 
stood off to the side and said. Anything that I didn’t under¬ 
stand, refuse to answer until I talked with him. 

They began questioning me about it. 

Q. Who is “they?” 

A. Lt. Hartnett and two or three other officers. I gave 
them the same story that I had given Mr. Allder. 

Q. And that was what story? Was that the story that 
you said you had concocted with the doctor? 

A. Yes, that Mary had gone to New York. 

Q. Go ahead. 

189 A. After I made the statement they said they would 
put me under bond. I told Mr. Woods— 

Q. At what, do you know? 

A. I think he first said it would be $2,000 bond. 

Q. I see. 

Go ahead. 

A. I told him I couldn’t make $2,000 bond and he said, 
“Well, don’t -worry about it,” and then he left. 

O. Who left? 

A. Mr. Woods. 

Q. All right, go ahead. 

A. That is when they put me in jail. 

Q. Then they put you in the cell, did they? 

A. Yes. 

Q. How long did you stay in the cell, approximately, 
before you came out, if you came out? 

A. I stayed there until about three o’clock that morning. 

Q. And about what time did you go into the cell? 
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A. I went in about eight o’clock, eight or nine o’clock that 
evening. 

Q. Did Officer Hartnett or any of the other officers inter¬ 
view you or talk to you during the time that you were wait¬ 
ing in the cell? 

190 A. No. 

• ••••••• 

Q. Then what happened after that? You were in the cell. 
What happened next? 

A. After my brother left they put me back in the cell and 
I stayed there until about three o ’clock. I made up my mind 
that I was going to tell the truth about it and I asked to 
speak to the Lieutenant and I had a statement to make, he 
came down and I went upstairs and I made the statement. 
Q. You approached him? 

A. Yes, I did. 

Q. And then when you got upstairs and talked to the 
Lieutenant, did you tell him the truth that time? 

191 A. Yes, I did. 

Q. Did you tell him the same thing that you have 
testified to under oath here today? 

A. Yes, the same thing. 

Q. Was that statement reduced to writing? 

A. Yes, he took it down. 

Q. Took it down, and then did you look the statement 
over and sign it? 

A. Yes, I did. 

Q. And you say that statement is the same thing that 
you have testified to here today under oath? 

A. Yes, it is. 

Q. And you say that that is the truth? 

A. It is. 

«••••••• 

192 Cross Examination 
By Mr. Allder: 
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• ••••••• 

202 Mr. Allder: Please identify that as Defendant’s 
Exhibit No. 1, please, for identification only. 

• ••••••• 

203 Looking at the last page, is that your signature? 
A. That is my signature, yes, it is. 

Q. Looking at page 2 of Defendant’s Exhibit No. 1, do 
you see where certain things have been inked out? 

A. Yes, I see it. 

Q. Can you see what it is that has been taken out? 

A. I can’t make it out. 

Q. Would you look at this carbon copy and see if that 
seems to be a copy of this page, please, and then see if you 
can determine what has been x’d out? 

204 A. Yes, I can make it out. 

Q. Who did this, if you remember, sir? 

A. I think it was Mr. Woods. 

Q. The attorney that you talked to? 

A. Attorney Woods, yes. 

Q. This is your signature, isn’t it, sir? 

A. Yes, sir, it is. 

Q. And that was inked out before you signed it? 

A. Yes, it was. I told him I didn’t like what was there. 
Q. Yes, sir. 

And before you signed this, you had Mr. Woods read it 
and you read everything that was in there, isn’t that true, 
sir? 

A. That is right. 

Q. Was I present when you signed that? 

A. Not when I signed it, no. 

Q. And the time I was present was when you gave the 
statement to my secretary, wasn’t it? 

A. Yes. 

Q. She took it in shorthand and reduced it to this type¬ 
written instrument here? 
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A. That is right. 

Q. Are any of the words in there or any of the 
205 statements in there my statements, or are they your 
statements? 

A. Those are the statements I gave your secretary. 

Q. Is there anything in there that I suggested you put in 
there? 

A. No. 

Q. Was there anything in there that was suggested by 
anyone else in my presence, that you put in there? 

A. Not in your presence, no, sir. 

• ••••••• 

277 Redirect Examination 
By Mr. McKinley: 

• ••••••• 

280 Q. Now, will you tell us just what was said in the 
hotel room, if anything, between you and Dr. Spriggs 

on the evening of December 13 with reference to contacting 
the Embassy? Can you recall and tell us exactly how that 
came up, what you said and what he said? 

A. One thing I remember, he said something—he asked 
me how well did I know the family. So I told him I knew 
some of the sisters, two of the sisters; and one thing led 
to another; and he finally said, if we can keep the Embassy 
from investigating it, perhaps it would be squashed. 

Q. Then what was said after that? All you recall back 
and forth. 

281 A. So I said, I will notify the Embassy; tell them 
the story that we made up here; and he said, we 

must stick to that. I said, I will stick to it. That was about 
alL 

• ••••••• 

290 Mayme IT. Foster 

was recalled as a witness by and on behalf of the 


39 

Government and, having been duly sworn, was examined 
and testified as follows: 

291 Dedirect Examination 
By Mr. McKinley 

Q. State yonr name, please? 

A. My name is Mayme U. Foster. 

Q. What is yonr position, Miss Foster? 

A. Acting Dean of Women at Howard University. 

• •••••••• 

Q. Did yon know Mary Cooper, a student at Howard 
University, during her lifetime? 

A. I did. 

Q. I show you Government Exhibit No. 3 and ask you 
if you can identify this letter? 

A. I have seen the letter before. 

Q. Where did you see the letter? 

A. In the files of the Dean of Women. 

• •••••••• 

Q. I will ask you whether during December of 1951 the 
university did or did not have any rules relating to the 
absence of students housed in the dormitories? Did you 
or did you not have rules relating to that matter? 

• ••••••• 

292 A. The rule, first, was that a student could not 
leave the dormitory without permission from a 

parent, either by letter or by an official form that had been 
signed by the parent; and that there had, in addition to 
that, to be on file a letter from a hostess inviting a student 
to be her guest. 

Q. The letter that you have there, is that a letter that 
you describe as a letter from a hostess inviting a student 
to be her guest? 

A. We would consider this a hostess letter. 
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293 The Court: Let me ask you directly: Did you, your¬ 
self, grant the leave? 

The Witness: Yes. 

The Court: To Mary Cooper? 

The Witness: Yes, Your Honor. 

By Mr. McKinley: 

Q. Can you tell us when the leave was granted for; or do 
you have any records with you concerning the date of the 
leave ? 

A. It was the Friday prior to December 1. I don’t recall 
on what day December 1 fell, but it was granted for the Fri¬ 
day prior to that date. 

• •••••••• 

Q. Xow, do you know at what time Friday—that is, the 
Friday prior to December 1—did her leave start or was she 
allowed to leave ? 

294 A. Permissions which are granted for women to 
leave the campus are understood to begin at seven 

o’clock, no later than, that is, seven o’clock, p.m. 

Q. P.M. ? 

A. Yes. 

Q. Then when was Miss Cooper due back to the univer¬ 
sity? 

A. No later than midnight Sunday of the same week. 

Q. Did Miss Cooper return to the university at the ap¬ 
pointed time? 

A. She did not. 

Q. Did the university make any inquiry or do anything 
corncerning her absence? 

A. There was an inquiry made. 

Q. To whom w’as the inquiry directed? 

A. The inquiry was directed to the writer of Exhibit 3, 
Maggie Cooper. 

Q. Was any reply received to this inquiry? 

A. The inquiry was made by telegraph, telegram; and the 
answer was received by the same media. 
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• ••••••• 

298 Mr. McKinley: If the Court please, at this stage, I 
would like to read the telegram in the record. 

The Court: You may; it is evidence. 

Mr. McKinley: The telegram bears the stamp date “1951 
December 6 P.M. 6:37.” Addressed to: “Miss Susan 
Elliot, Dean of Women, Howard University. 

11 Mary took ill. Under doctor’s care. Will return Friday 
or Saturday. She is still with us. Sorry didn’t wire sooner. 
Maggie Cooper.” 

Mr. Allder: Does it say what city it came from? 

Mr. McKinley: The headline: “At TWK 155 RXPB 
N.Y., N.Y. 6:557P” 

• ••••••• 

300 Q. Of your own personal knowledge, did you have 
any personal knowledge to indicate whether or not 
Miss Mary Cooper was in New York City or not at that 
time? 

A. I did not. 

• ••••••• 

308 Anna Maude Banner 

was called as a witness by and on behalf of the Gov¬ 
ernment and, having been first duly sworn, was examined 
and testified as follows: 

309 Direct Examination 

• ••••••• 

311 Q. Now, state whether or not you had occasion to 
visit Washington during the latter part of 1951 or the 
fall of ’51? 

A. Yes, Thanksgiving. 

Q. What day did you arrive in Washington? 

A. Wednesday, November 21. 

• ••••••« 

Q. State whether or not you saw Mary Cooper 


312 
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while you were visiting here in Wasihngton? 

A. Yes, I saw her. 

Q. On what days did you see her? 

A. I saw her from Wednesday, the 21st, until the Sunday, 
November 25. 

Q. When did you leave Washington? 

A. Sunday, November 25. 

• •••••••• 

Q. Where did you stay while you in Washington? 

At. At the Charles Hotel. 

Q. State whether or not you know Clifford Andrews? 

A. Yes, I met him Wednesday the 21st of November. 

Q. You met him Wednesday for the first time? 

A. Yes. 

Q. Do you know whether or not Andrews made any calls 
from vour room at the Charles Hotel? 

A. Yes, on the 21st of November, he made a call. 

Q. Was that Wednesday? 

A. Wednesday. 

• ••••••• 

314 Q. State whether or not you had occasion to go 
anywhere with Sam Murphy and others in his auto¬ 
mobile on Friday after Thanksgiving? 

A. Yes. 

Q. Who all was in the car on that occasion? 

A. Sam Murphy, Clifford Andrews, Mary Cooper and I. 

Q. Say that over again, please. 

A. Sam Murphy, Clifford Andrews, Mary and I were in 
the car. 

Q. Was anyone else in the car? 

A. Marian Davis, yes. 

Q. Where did you go? Where did you drive to on this 
occasion that yau are telling us about? 

A. To the residence of Dr. Spriggs. 

Q. Approximately what time of day did you make this 
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trip? 

315 A. It was in the evening, abont eight-thirty or nine, 
around that hour. 


321 Sam Mnrphy 

was called as a witness by and on behalf of the Gov¬ 
ernment and, having been first duly /sworn, was examined 
and testified as follows: 

Direct Examination 

• •••••••• 

322 Q. State whether or not you were here on Thanks¬ 
giving Dayt 

A. Oh, yes, I came in town early that morning, Thanks¬ 
giving Day, around eight o’clock that morning. 

Q. That was Thursday. When did you leave town? 

A. Friday night. 

Q. The following Friday night? 

A. That is right. 

Q. The next night? 

A. The next night 

• •••••••• 

Q. I will ask you whether you had occasion to go any place 
in your car on Friday evening? 

A. Friday evening? 

Q. Yes. 

A. Yes, sir. 

• ••••••• 

323 Q. Now, where did you go on Friday evening in 
your car? 

• •••••••• 

A. Went to see this doctor out here, Dr. Spriggs. 

• •••••••• 

Q. Who was with you on this trip to see Dr. Spriggs? 
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• • i • • • • • . • 

• • > ' • • * • • 

A. Miss Banner, Clifford Andrews and Mary Cooper and 
Harriston. 

• •••••••• 

Q. Now, tell us in your words just what happened after 
you arrived at Dr. Spriggs’ place? 

• ••••••• 

324 A. Well, I met him. 

Q. You met Dr. Spriggs? 

A. That is right. 

Q. All right, go ahead. What was said or what was done, 
if anything? 

A. Oh, there was some money, this check. He couldn’t 
take the personal check. 

Q. Who couldn’t? 

A. Dr Spriggs. 

Q. Well, was he asked to take a personal check? 

A. I didn’t; Andrews did. 

Q. I see. And whose personal check? 

A. It was on me. 

Q. Your personal check? 

A. That is right. 

• ••••••• 

325 Q. What did the doctor say, if anything, with refer¬ 
ence to the offer of the check? 

A. Well, he said he couldn’t cash a personal check; I had 
to go to the bank and get it cashed. That is all. 

Q. How much was the check for? 

A. I didn’t write the check out. Was supposed to have 
been for $100. 

Q. Supposed to have been for $100? 

Mr. Ford: We move “supposed to have been” be stricken 
out. 

The Court: What we are anxious to get, Mr. Witness, is 
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what was said. Suppose you tell us if the amount was dis¬ 
cussed, what was said about the amount, who said it, and 
what else was said. 

The Witness: Miss Banner, she told me- 

Mr. Allder: Object to what she said. 

The Court: You may continue. Do I understand you 
were talking with the doctor, in his presence? 

The Witness: I didn’t talk with him; I just met him. 

The Court: When you met him, was anything said 
325 about a check? 

A. Yes, after. 

The Court: That is what the Jury wants to know. Tell 
what was said to him about the check, what, if anything, he 
said in reply. 

The Witness: Well, Andrews, he done the talking about 
cashing the check. 

The Court: What did he say? We weren’t there and the 
Jurv wants to know. 

The Witness: He said he couldn’t cash the check, a per¬ 
sonal check; and he told me to go to the bank and get it 
cashed. He couldn’t use a personal check; he would rather 
have the money. 

• • • • • • » • • • 

The Court: Before you stop, suppose you tell us all the 
conversation. 

Mr. Ford: That is right. 

The Witness: Well, after he couldn’t cash the check, 
327 I walked away. 

The Court: “By away,” you mean out of the 
building, itself? 

The Witness: No. I met him in his office, back in behind— 
some place back in there. I came back out in the waiting 
room. And then Clifford came out and he said, we will go. 
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By Mr. McKinley: 

Q. Does that exhaust your present recollection of all that 
was said while the doctor was present? 

- A. That is all I remember. I don’t remember no more 
was said. 

Q. Well then, let me ask you whether or not anything was 
said in the doctor’s presence as to the amount of the check , 
how much it was to be forf 
A. I don’t believe that was brought up before him. 

• ••••• •• 

328 Milford Martin 

was called as a witness by and on behalf of the Gov¬ 
ernment and, having been first duly sworn, was examined 
and testified as follows: 

Direct Examination 

• •••••••• 

Q. Where do yon livef 
A. Dunbar Hotel. 

Q. Here in Washington, D. C.T 
A. Yes, sir. 

Q. What was your occupation during December of 1951? 
A. Bellhop. 

Q. Where? 

A. Dunbar Hotel. 

Q. I will ask you whether you had occasion to see the 
Defendant Spriggs at the Dunbar Hotel during December 
1951? 

329 A. Yes, sir. 

Q. When do you recall first seeing him? 

A. It was on a Sunday evening. 

Q. Do you remember the date? 

A. That was on December 2. 

Q. December 2 of last year. And what did you see him 
do at that time, if anything? ' 
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A. Well, he came into the hotel and I was on duty as 
bellman. 

Q. Keep your voice up. 

A. I was on duty as bellman; he stopped at the desk and 
asked for C-415; and the desk clerk asked me to show him 
the room. • ■ 

Q. And you showed him up to the room? 

A. Yes, sir. . . 

• ••••••• 

330 Q. Now, do you know a Clifford Andrews on sight? 
A. Yes, sir. 

Q. When is the first time you saw him? 

A. That same night, sir. 

Q. Where did you see Clifford Andrews? 

A. Well, he was down in the lobby first to get some food 
brought up. 

• •••••** 

331 Q. When did you take food up to the room? 

A. That was on Sunday morning. 

Q. Sunday morning? 

A. Yes, sir. 

Q. Did you see anyone else in the room besides Clifford 
Andrews? 

A. There was a girl in the room. 

Q. Where was she in the room? 

A. She was in the bed. 

Q. In the bed. Did you have occasion to take any food 
up to the room at any other time? 

A. I taken food up twice after that. 

Q. I see. Did you see the Defendant Spriggs at the hotel 
at any other time beside the time you have Just testified to? 

A. Yes, sir, about two or three times after that, I noticed 
him coming in. 
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332 Q. Did you see him call at the desk for the key at 
any time ? 

A. I have heard him, yes, sir. 

Q. What? 

A. Yes, sir. 

Q. You saw him? 

A. Yes, sir. 

• **••••• 

334 John Stewart 

was called as a witness by and on behalf of the Gov¬ 
ernment and, having been first duly sworn, was examined 
and testified as follows: 

• *••••••• 

Q. And what is your business? 

A. I am a mortician. 

• #•••••• 

335 Q. State whether or not you .received a report con¬ 
cerning the death of one Mary Cooper? 

A. Yes. 

Q. When did you first receive a report concerning the 
matter? 

A. The date was December 13,8:30 p.m. 

Q. December 13 last year at 8:30 p.m. Who made the 
report to you or contacted you? 

A. Dr. Spriggs. 

Q. How did he contact you? 

A. By telephone. 

Q. And he called you at what place ? 

A. At the Stewart Funeral Home. 

Q. At your place of business? 

A. Correct, sir. 

Q. Very briefly, what did he say at that time? 

• ••••••• 

A. He called stating that a person has passed at 
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the Dunbar Hotel; that he wanted us to come up to 
take care of the remains; that we were to come up to take 
care of the remains. 

I inquired regarding the death certificate and I was told 
to bring a blank certificate with me. 

Q. Then did you go to the Dunbar Hotel? 

A. I did. 

• ••••• ••• 

Q. Let me stop you there. Did you go directly to 

337 the room? 

A. No. First I went into the main entrance of the 
hotel to the desk. There was no one at the desk, but I saw 
a man walking down the hall. I inquired of him the location 
of this apartment. 

Q. Did you have the number of the apartment? 

A. Yes, 415-C, I believe. 

Q. There was no one at the desk at that time? 

A. No one was on the desk. 

Q. How had you gotten the room number to go to? 

A. By telephone. 

Q. Who gave it to you? 

A. Dr. Spriggs. 

Q. Dr. Spriggs gave you the room number. So then did 
you go directly to the room? 

A. After talking with this man in the hall, he directed me 
to the elevator and to the room. 

• •••••••• 

Q. You stated that the doctor instructed you to bring a 
death certificate. Did you have that with you at that 
time? 

338 A. Yes. 

Q. All right. Then what did you observe or what 
happened when you arrived at this room, No. 415-C, or 
whatever it was? 
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A. Why, I knocked on the door; was asked who is it. Of 
course, I stated I was from the Stewart Funeral Home. 
Then I was admitted. 

Q. Yes. 

A. After being admitted- 

Q. Keep your voice up, please. 

A. After being admitted- 

Q. Who admitted you; do you know? 

A. I believe Dr. Spriggs was at the door. I am not too 
sure about that 

Q. AJl right. 

A. After going into the room, I was told by Dr. Spriggs 
that the lady had passed, and he believed that the cause of 
death was pneumonia. 

Of course, I presented the certificate to him. I believe he 
started to complete it During this interval—that is cor¬ 
rect—you want me to continue? 

Q. Yes, continue and keep your voice up, please. We all 
have to hear you. 

A. Dr. Spriggs began completing the certificate. 
339 During this period, I asked the doctor how long he 
had treated the patient. I was told that he treated 
the patient from the Sunday prior to her death. Then 
that was- 

Q. Who told you that? 

A. Dr. Spriggs. 

Q. I see; go ahead. 

A. Then I was told that the treatment began the Sunday 
prior to the Sunday first mentioned. 

Q. Who told you that? 

A. That is right. 

Q. Who told you that? 

A. Oh, Dr. Spriggs. 

Q. I see. All right. 

A. The certificate was completed. Then we went into the 
personal history of the patient. I received that. Of course, 
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then I was prepared to remove the person. 

Q. Now, what was filled in at the time on the death certifi¬ 
cate as cause of death? 

A. Bronchial pneumonia, acute dilatation of the heart 

• ••••••• 

345 Q. Well now, you say you received the body. 

A. Yes. 

Q. Where did you remove the body to? 

A. The Stewart Funeral Home. 

• ••••••« 

347 Q. All right, tell what happened then; what you 
saw? 

A. Upon reaching the preparation room and removing 
the cover that we have for covering persons—— 

Q. I can’t hear you. 

348 A.-I noticed the lady had a yellowish tinge; 

she had jaundice. It was at that time I noticed she 

had jaundice. 

Q. Let me ask you about that. You say she had a yellow¬ 
ish tinge? 

A. Yes, color. 

Q. Yellowish color; and that indicated to you what? 

A. That the person had yellow jaundice. 

Q. That was your conclusion? 

A. Yes. 

Q. All right, go ahead. 

A. When noticing this condition, I called Dr. Spriggs and 
told him. 

Q. Now, about what time would you say you called Dr. 
Spriggs? 

A. I guess it was around 12:15 or thereabouts. 

Q. Where did you call him? 

A. Well, at his home. 




Q. At his home. What was said during that conversation, 
if anything? 

A. I told the doctor' that I thought the person had jaun¬ 
dice. Of course, I would like to have it placed on the death 
certificate. 

Q. Was any discussion had as to why you wanted to 
place it on the death certificate? 

• ••••••• 

349 A. I am sure I told the doctor that people who die 
of yellow jaundice or with yellow jaundice turn green upon 
embalming. Of course, I needed something to substantiate 
this condition should it come up. That is my purpose for 
having it put on the certificate. 

• ••••••• 

350 What did the doctor say when you told him about 
observing this condition and making the suggestion 

you did. 

A. The doctor told me to bring or send, rather, the cer¬ 
tificate past his home and he would put that on. 

Q. All right. What did you do, if anything? 

A. I took the certificate, myself, to his home. 

Q. At what time? 

A. Oh, I guess possibly it was around, somewhere near 
12:30. 

Q. About 12:30 in the morning? 

A. Yes. 

Q. What happened over there, if anything? 

A. The doctor put the hepatitis on the certificate; and at 
that time I asked him if he had—I gave him a blank certifi¬ 
cate so that he would have a personal history for his records. 

• ••••••• 

369 McKinley Lewis 

was called as a witness by and on behalf of the Gov¬ 
ernment and, having been first duly sworn, was examined 
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and testified as follows: 

Direct Examination 

• • • • . • • • • • 

Q. State your name and position, please. 

A. McKinley Lewis, assistant to the manager of the 
Dunbar Hotel. 

• ••••••• 

370 Q. Mr. Lewis, I will show you Government Exhibit 
No. 6, for identification, and ask you if yon can 

identify these records? 

A. Yes, I can. 

Q. State whether or not they are records of the Dunbar 
Hotel? 

A. They are records of the Dunbar Hotel. 

• • •••••• 

371 Mr. Witness, to what do these records relate? 

A. To registration, tenancy. 

• • • • ’ • • • • 

372 Q. Can you tell us to what person they relate? In 
other words, according to the record, and what room? 

A. According to the registration, the records pertain to 
a Mr. and Mrs. Theodore Owens. The room occupied by 
said Mr. and Mrs. Owens was C-415. 

Q. Now, can you tell us what time the individuals checked 
in or the room was assigned to them? 

A. According to our records, they checked in at 10:54 p jn. 
of December 1,1951. 

Q. Now, can you tell us on what date the room was re¬ 
leased? 

A. According to the record, the room was released by 
Mr. and Mrs. Owens on December 14, 1951; the time not 
shown. 

« • . • • • • • • 
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375 Russell Jarrett . 

was called as a witness by and on behalf of the Gov¬ 
ernment and, having been first duly sworn, was examined 

and testified as follows: • 

.•/ - « • * - 

«•••••••• 

Direct Examination 

376 Q. What is your position? 

A. I am manager of the Charles Hotel. 

• • • • • • • • ’ • 

Q. I show you Government Exhibit No. 7, for identifica¬ 
tion, and ask you whether you can identify this record; 
yes or no? 

A. Yes, I can. 

• •••••••• 

Q. What I am asking you is whether those are hotel 
records which are kept in the ordinary course of business, 
entries made in the ordinary course of business and kept 
as records? 

A. Yes, these are kept as records. 

• ••••••• 

377 Q. I will ask you to what those records relate? 

A. Well, they relate to a guest having checked in 
on the 21st of November, 1951. 

Q. Keep your voice up. 

A. They relate to the presence of a guest at the hotel 
starting with the date November 21,1951. 

Q. What is the name of the guest? 

A. Mr. and Mrs. Annie B. Murphy. 

Q. They were assigned to what room? 

A. Room 104. 

• • • • • • • • • 

Q. The question is, do you find a notation there 

378 relating to Franklin 2155? 

r ^ /b ^ «• 
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A. Yes, there is. A call was placed to that number. 
Q. That notation relates to what date?- 
A. November 21,1951. 

Q. November 21, 1951. And to what room was that call 
charged? _ - - > 

A. It was charged to Boom 104. 

• • • • • • • 

388 Anna Banner 

was recalled as a witness by and on behalf of the Gov- , 
eminent and, having been previously duly sworn, was exam¬ 
ined and testified further as follows: 

389 Direct Examination by Mr. McKinley: 

Q. I show you Government Exhibit No. 7, for iden¬ 
tification and direct your attention to the registration 
which appears on top, the name, Mr. and Mrs. Annie B. 
Murphy, Winston-Salem, North Carolina, and will ask you 
to tell us whether you recognize any of the writing on the 
registration card? 

A. Yes; I registered here as Mrs. Annie B. Murphy; but 
I don’t know about the Mister. 

• • • • • • • • 

390 Q. Now, when did you register at the Charles 
Hotel? 

A. I registered alone as Mrs. Annie B. Murphy on 
Wednesday, November 21. 

391 Q. And you were assigned to what room? 

A. It was 104,1 think, at the Charles. 

397 Lawrence A. Harnett - - 

was called as a witness by and on behalf of the Gov- 
eminent and, having been first duly sworn, was examined 
and testified as follows: 
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403 Q. Did you have occasion to interview the De¬ 
fendant concerning the alleged violation? 

A. Yes, sir, I did. 

Q. Where and when? 

A. About 3:00 p.m., Friday, December 14, at the office of 
the Homicide Squad. The Defendant was brought there by 
Mr. Allder. 

- Q. Did the Defendant make a statement at that time? 

A. He gave a verbal statement, yes, sir. 

Q. Who was present at the time of this verbal statement? 
A. Mr. Allder, the Defendant, myself, and Sgt. Kootcher. 
Q. What did the Defendant say at that time, if 

404 anything? 

• • • • • • • • 

The Witness: The Defendant stated that on Sun- 

405 day, December 2, 1951, about 5:00 or 6:00 p.m., he 
received a telephone call from a party who identified 

himself as Mr. Owens; and gave an address of Room C-415 
of the Dunbar Hotel, and asked him if he would come to the 
hotel. 

He said he responded to the hotel, and that he met a man 
who identified himself as Owens in the lobby of the hotel. 
Then they went up to Room C-415. 

He said that when he got to the room, he observed a young 
girl in bed there; and he asked her the usual questions that 
a doctor asks when he first sees a patient. 

She gave him a history of having abdominal pains, and 
also that two months prior to this date, that she had had an 
attack of ptomaine poisoning. 

He said that he felt her stomach and that she had a sani¬ 
tary pad on; therefore, he didn’t make any attempt to 
examine her. 

She told him that it was her regular menstrual period; and 
he accepted that. He said that she did not have any tem¬ 
perature at the time; was normal; and he advised her to 


take some castor oil. That was all for December 2. 

On Monday, December 3, between 3:00 and .4:00 p.m. r he 
again went to the Dunbar Hotel and saw this patient again; 
and at that time she complained of having a cough, and also 
of having pain when she would breathe. 

406 He said that her temperature was normal; she told 
him that she had taken some castor oil; and he told 

her to take some more. 

That was the extent—no. On the third, he gave her a 
shot of 600,000 units of penicillin. That was all the treat¬ 
ment on Monday, the third. 

The next day was Tuesday, December 4,1951. Sometime 
in the afternoon, he visited the patient at the hotel. At 
that time he said her condition was somewhat improved. 
He gave her another shot of penicillin, 600,000 units. That 
was all for that visit. 

His next visit was Saturday, December 8, 1951. He said 
he was called by Andrews at that time, and it was late 
Saturday night. He responded to the hotel. 

He said the patient was still somewhat improved. She 
said that the pain was gone; but he told her she ought to eat 
more. That was all that was done that night. 

On Sunday, December 9, he was called again; and he was 
told by Andrews that the patient couldn’t have a bowel 
movement. 

He responded to the hotel between 5:00 and 6:00 pan.; 
and at that time he noticed evidence of jaundice on the 
patient. He suggested that she take an enema, and got a 
fair return. He then gave her a shot of penicillin, 600,000 
units. 

407 The next visit was on Monday, December 10. He 
said that Andrews called him; said that the girl 

seemed better, but that she was having trouble with gas. 

So he responded to the hotel and prescribed cascaret. He 
told her that if the gas persisted to get a bedpan and use 
a rectal tube. 
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The next visit was on Tuesday, December 11, in the after¬ 
noon between 3:00 and 4:00 pan. The patient was still 
complaining of gas. 

He inserted a rectal tube; gave her a shot of 600^600 units 
of penicillin, also one gram of streptomycin. 

The next visit was on Wednesday, December 12, at the 
hotel. The patient was very much improved; but her heart 
was rapid; and he thought that it was due to her general 
weakened condition. 

He said that she had no temperature; that the jaundice 
seemed to have improved. He gave her another shot of 
600,000 units of penicillin and one gram of streptomycin. 

The next visit was on Thursday, December 13, about three 
o ’clock in the afternoon. He said at that time the patient 
was sitting up in a chair; and he quoted her as saying, “I 
_ feel-much better now. I think I am going to make it.” 

He said he returned to his office; got there about 
408 6:45 p.m. At the time he got to the office, his wife 

told him that she had had two calls from Andrews. 
Andrews had called and said for him to come right away. 

The doctor said that he called the hotel and Andrews told 
him to come right away, something was wrong. He re¬ 
sponded to the hotel; got there about 6:50. At that time, the 
patient was dead. 

He said he asked Andrews how long she had been that 
way; and Andrews told him that it was about 6:30. 

That was the extent of the conversation about what treat¬ 
ment and what visits he made to her. 
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STATEMENT OF QUESTION PRESENTED 

In a case where appellant, a practicing physician, was con¬ 
victed of abortion resulting in the death of Mary Cooper, and 
where the evidence showed that the abortion was performed 
in the private office of appellant, the following question, in the 
opinion of appellee is presented: 

Whether it was error to admit in evidence as part of the res 
gestae, a letter written by deceased prior to the abortion, indi¬ 
cating a plan on the part of deceased to secure an excused ab¬ 
sence from her dormitory at Howard University on the date the 
abortion was in fact performed? 

(i) 
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counterstatement or the case 

Appellant was found guilty by a jury of having performed 
an abortion upon Mary J. Cooper, who died as a result of said 
abortion. Appellant was sentenced to imprisonment for a pe¬ 
riod of four (4) to twelve (12) years. This is an appeal from 
that conviction. 

Clifford J. Andrews testified on behalf of the Government, 
that he was the boyfriend of Mary Cooper, and had known her 
since February 1951, when they were both students at Howard 
University, Washington, D. C. In the latter part of October 
or the early part of November 1951, the witness went with 
Miss Cooper to 1028 Seventh Street NW., Washington, D. C., 
the office of the appellant, Dr. Spriggs. Miss Cooper was ex¬ 
amined out of the presence of the witness (J. A. 11,12). 

Mr. Andrews further stated that later in the month of No¬ 
vember 1951, he again went with Mary Cooper to appellant’s 
office, and requested appellant to perform an abortion. Appel¬ 
lant told Andrews it would cost $100. Whereupon, Andrews 

(l) 
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left with Cooper telling appellant he would return when he had 
the money (J. A. 15). 

On November 21, 1951, Clifford Andrews called appellant 
from a telephone in room 104, the Charles Hotel, occupied by 
Anna Maude Banner, to arrange an appointment with appel¬ 
lant. Two nights later, Clifford Andrews, Mary J. Cooper, 
Anna M. Banner, and Sam Murphy went in the latter’s car to 
the office of the appellant. Andrews asked Dr. Spriggs to 
accept a check of $100 from Sam Murphy in payment for the 
abortion. Appellant refused the check and demanded cash 
(J. A. 13,14). 

At this point, the Government introduced in evidence a 
letter written by Mary Cooper to her sister, Maggie Cooper, 
in New York, requesting Maggie to write a letter to the Dean 
of Women at Howard University to arrange for Mary to secure 
leave from the school during the forthcoming week end (Gov. 
Ex. la). Maggie Cooper was instructed to inform the Dean 
of Women that Mary was to come to New York to spend the 
week end with her (Maggie). The letter further stated that 
Mary Cooper had no intention of coming to New York. Also 
introduced in evidence as a part of the official files of the How¬ 
ard University kept in the regular and due course of business, 
was a letter from Maggie Cooper to Dean Elliot, Howard Uni¬ 
versity, requesting that Mary Cooper be allowed to visit her 
in New York on the week end in question (Gov. Ex. 3). As to 
the first letter, Clifford Andrews testified that he had sat beside 
Mary Cooper in classes for a period of three months; that he 
had seen her handwriting on numerous occasions; that he had 
received approximately thirty or forty notes and letters from 
Mary Cooper; that he had known of the contents of Miss 
Cooper’s letter to her sister in New York, and, in fact, had been 
present when said letter was mailed on Georgia Avenue; and 
that the letter and envelope introduced in evidence as Gov¬ 
ernment’s Exhibits la and lb, were written by the deceased 
Mary Cooper (J. A. 16,17, 18,19). 

Clifford Andrews stated that Mary Cooper stayed with him 
at his address, 1477 Newton Street NW., on the evening of 
Friday, November 30, 1951. At 10:00 or 11:00 p. m., Satur¬ 
day, December 1, 1951, the couple went to the appellant’s 
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office where Andrews informed appellant that he had the money 
and that Miss Cooper wanted the abortion performed that 
night. Appellant placed Miss Cooper on a table, and after an 
examination, informed Andrews he could perform the abortion. 
Mr. Andrews then paid appellant $95 in cash. The testimony 
was then as follows (J. A. 19, 20, 21): 

Q. Were you present at the time? 

A. Yes; I was present at all times. 

*«*•»* 

The Witness. That is, during the abortion I was 
present. 

By Mr. McKinley: 

A. Yes. 

A. She was still on the table. He went to a cabinet 
off to the left of the table and got a tube. It was in a 
box about the size of a large-size toothpaste box. Then 
he took the clamp and inserted it into her vagina. 

Q. Explain in detail for us each step, please. 

A. Well, this clamp—it fits into the vagina in order 
to open it, in order that you can see the womb clear. 

Then he went to another cabinet and got out some 
stuff that looked like mercurochrome. He got some 
cotton and wrapped it on some swab sticks and pro¬ 
ceeded to wash her womb with it. He did that two or 
three times. 

Then he took this jelly-looking substance out of the 
box and connected it on to another long tube. He had 
a key that he inserted to the back of this tube, and he 
put the tube that he screwed on to the jellylike sub¬ 
stance into her vagina, up into her womb, and he began 
to squeeze it out. 

After that one was empty he got another one and pro¬ 
ceeded in the same manner. 

I think he gave her a shot before he inserted this 
jelly into her. 

Upon leaving appellant's office, Andrews and Miss Cooper 
registered at the Dunbar Hotel, Fifteenth and You Streets, 
NW., under the names of Mr. and Mrs. Theodore Owens, Tulsa, 
Oklahoma. They were assigned to room C415. On the fol- 
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lowing day, around 3: 00 p. m., Miss Cooper first passed a sub¬ 
stance which appeared to be a cellophane bag containing dark 
colored water, and then passed the foetus. Andrews informed 
appellant by telephone, however, that a cord was suspended 
from the vagina and was attached to the foetus. Appellant 
responded to the call at 6: 30 p. m. on the same day, cut the 
cord and attempted unsuccessfully to get the afterbirth (J. A. 
23. 24). 

On Monday, December 3, 1953, after a call from Andrews, 
appellant again visited the Dunbar Hotel and unsuccessfully 
attempted to get the afterbirth. When the afterbirth had not 
been extracted Tuesday, appellant instructed Andrews to bring 
the girl to his office. Late Wednesday evening, in the appel¬ 
lant's office, and by use of instrument, appellant succeeded in 
removing the afterbirth. Appellant drove Cooper and An¬ 
drews back to the Dunbar Hotel in his maroon Cadillac (J. A. 
25, 26). 

Mr. Andrews testified that with the exception of this noc¬ 
turnal visit to appellant’s office to secure the afterbirth, Mary 
Cooper did not leave her room in the Hotel between the dates 
of December 1 and December 13, the day she died. All meals 
were brought to the room by the bellboy or Andrews himself. 
With the exception of the first five or six days when Miss 
Cooper walked around slightly, the girl remained in bed and 
complained constantly of a pain in her stomach (J. A. 27). 

On Saturday, December 8, appellant came to the hotel in re¬ 
sponse to a call from Andrews. The latter questioned appel¬ 
lant in reference to a yellow color appearing in the girl’s eyes. 
Appellant said perhaps she was constipated, gave Miss Cooper 
an injection and left (J. A. 26). 

Appellant visited the girl on Sunday, December 9, and again 
on Tuesday evening, December 11. On both occasions, Miss 
Cooper was given an injection and treated for constipation and 
“gas” on her stomach (J. A. 26). 

When Clifford Andrews returned to the hotel room on the 
afternoon of Thursday. December 13. appellant was present 
and informed Andrews he had given the girl a shot. A short 
time after appellant’s departure, around 5:30 p. m., Andrews 
noticed Miss Cooper was breathing slower and attempted to so 
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inform appellant by phone. When her breathing became 
worse, Andrews again unsuccessfully tried to contact appellant. 
Appellant returned to the hotel between 6:30 and 7:00 p. m. 
and was informed by Andrews that he thought the girl was 
dead. Appellant stated, “We are both going to jail now” 
(J. A. 27, 28). 

In response to appellant’s questions, Andrews related how 
the deceased had secured permission to leave the school, her 
family background, and her connection with the Liberian Em¬ 
bassy. Andrews further stated that when Miss Cooper had not 
recovered from the abortion, she had called her sister in New 
York and requested that a telegram be sent to the school stating 
that she was ill (Govt. Ex 4). At this time, appellant and 
Andrews “cooked up” the story contained in Defendant’s Ex¬ 
hibit 1, alleging that Miss Cooper had gone to New York and 
upon her return had been treated for ptomaine poisoning. 
Appellant instructed Andrews to notify the Liberian Embassy, 
and then called John T. Stewart, a mortician, and told him to 
bring a blank death certificate (J. A. 29). 

On the following morning, appellant picked up Andrews in 
his maroon Cadillac, and proceeded to the office of Appellant’s 
attorney, where Andrews gave a statement (Defendant’s Ex. 1) 
in conformity with the story “cooked up” the preceeding eve- 
ing. Clifford Andrews was taken into custody around 7:00 
p. m. of the same date, and around 3:00 a. m. the following 
morning, decided to tell the truth. Andrews further testified 
that on the evening the girl died, appellant gave him $25.00 
and also gave him another S25.00 on the following day in the 
attorney’s office (J. A. 31,32,33,34,35,36). 

Anna Maude Banner testified that she had occupied room 
104 in the Charles Hotel, Washington. D. C., betwen Nov. 21 
and Nov. 25, 1951, under the name of Mrs. Annie B. Murphy. 
Miss Banner stated that Clifford Andrews had placed a call 
from her room on Wednesday, November 21. On Friday 
evening. November 23, 1951, the witness testified she, Clifford 
Andrews, Mary Cooper, and Sam Murphy drove in the latter’s 
car to the residence of the appellant (J. A. 41, 42). 

Sam Murphy testified on behalf of the Government that he 
had gone to the office of the appellant on Friday, November 
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23, 1951, and had offered appellant his personal check. This 
offer was refused, and appellant told the witness to go to a 
bank and get his check cashed (J. A. 43,44,45). 

Milford Martin, a bell boy at the Dunbar Hotel, said he first 
saw the appellant on December 2, 1951, when he showed ap¬ 
pellant to room C-415. Thereafter, the witness saw appellant 
“two or three times” at the hotel. He testified that on occa¬ 
sions he saw Clifford Andrews, and also, when bringing food to 
room C-415, saw a girl in the bed (J. A. 46,47). 

John T. Stewart, a mortician, testified he was called to room 
C-415 of the Dunbar Hotel by appellant, and that he was told 
to bring a blank death certificate. When Stewart arrived, ap¬ 
pellant informed him he had been treating the deceased since 
the preceeding Sunday, but later changed his story and said 
he had been treating Miss Cooper from Sunday, December 2, 
1951. Appellant then completed the death certificate stating 
the cause of death to be “bronchial pneumonia, acute dilation 
of the heart.” After the body was removed to the funeral 
home, the witness called appellant at 12:15 a. m. to inform 
him that the body was very yellow, which, as testified, indicated 
yellow jaundice which would cause the body to turn green upon 
embalming. At 12:30 a. m. Stewart delivered the death cer¬ 
tificate to appellant, who changed the certificate by inserting 
“hepatitis” therein (J. A. 48,49,50, 51, 52). 

Government’s Exhibit No. 6 constituted records from the 
Dunbar Hotel, Washington, D. C., and indicated that Room 
C-415 had been occupied by Mr. and Mrs. Theodore Owens, 
from 10: 54 p. m. December 1, 1951, to December 14, 1951 
(J.A.53). 

Government’s Exhibit No. 7 were records from the Charles 
Hotel, Washington, D. C., indicating that room 104 was leased 
to Mr. and Mrs. Annie B. Murphy on November 21, 1951, and 
that on that date a call was placed from room 104 to Franklin 
2155. Counsel for appellant and counsel for the Government 
stipulated that Franklin 2155 was the telephone number as¬ 
signed to appellant during November and December 1951 
(J. A. 54, 55). 

Majorie U. Foster, Acting Dean of Women, Howard Univer¬ 
sity, testified she had granted leave of absence to Mary Cooper 
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on Friday, November 30,1951, to terminate the following Sun¬ 
day at midnight. When Miss Cooper did not appear, an in¬ 
quiry was made of Maggie Cooper in New York. Maggie 
Cooper sent the following telegram to the school, dated De¬ 
cember 6,1951 (Govt. Ex. 4): 

Mary took ill. Under doctor’s care. Will return 
Friday or Saturday. She is still with us. Sorry didn’t 
wire sooner. Maggie Cooper (J. A. 39, 40,41). 

Dr. Christopher J. Murphy, deputy coroner for the District 
of Columbia, testified that the the autopsy, performed on Mary 
Cooper, revealed the following (R. 429-430) : 

Milk in both of her breasts, colostrum milk secretion. 
Abdomen markedly distented, puffed out; purging a 
dark fluid from her mouth. Dark fluid running out of 
her mouth. Body very jaundiced, markedly yellow. 
Abdomen on opening found filled with purulent mate¬ 
rial, pussy in character. All the internal abdominal 
and chest organs showed evidence of toxemia, which 
means poisoning, circulating through the blood stream, 
and showing its effect upon the various organs of the 
body. 

On removal of the uterus, which was the source of the 
infection, and examination of the uterus, I found it had 
many adhesions about the uterus and two holes punc¬ 
tured in the uterus, one in the top and one in the back 
part of the uterus. There was also some afterbirth tis¬ 
sue in the uterus, which was infected. The walls of the 
uterus were markedly infected and thickened and found 
to contain multiple little abscesses through the walls. 

The cause of death in this case was a generalized peri¬ 
tonitis, septicemia due to a punctured uterus caused by 
septic abortion. 

Q. Doctor, did the deceased have pneumonia at the 
time of her death? 

A. The deceased did not have pneumonia, sir. 

Lawrence A. Hartnett, Lieutenant, Metropolitan Police De¬ 
partment, Washington, D. C., questioned appellant on Decem¬ 
ber 14, 1951. Appellant told the witness he had first treated 
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the deceased on December 2, 1951, at the Dunbar Hotel. Ap¬ 
pellant admitted visiting the deceased on various dates between 
December 2 and December 13, but he denies ever making a 
vaginal examination. According to the statement of appellant, 
Miss Cooper complained of an attack of ptomaine poisoning 
and constipation. The deceased was treated for constipation 
and was given injections of penicillin totaling 3.000,000 units 
(J. A. 56, 57,5S). 

STATUTE INVOLVED 

D. C. Code (1951), § 22-201 provides: 

Definition and penalty. —Whoever, with intent to 
procure the miscarriage of any woman, prescribes or 
administers to her any medicine, drug, or substance 
whatever, or with like intent uses any instrument or 
means, unless when necessary to preserve her life or 
health and under the direction of a competent licensed 
practitioner of medicine, shall be imprisoned for not 
more than five years; or if the woman or her child dies 
in consequence of such act, by imprisonment for not 
less than three nor more than twenty years (Mar. 3, 
1901,31 Stat. 1322. ch. S54, § 809). 

SUMMARY OF ARGUMENT 

The testimony of an accomplice, need not be corroborated 
in order to support a verdict of guilty. 

A letter written by deceased to her sister in New York, 
prior to the date of the crime, and indicating a plan to procure 
for the writer an excused absence from her dormitory on the 
following weekend, is admissible in evidence as a part of the 
res gestae, in that it explained the actions of the deceased in 
leaving her dormitory', and revealed the existence of an oppor¬ 
tunity for an abortion to be performed on her person. The 
letter is not admissible, however, to prove the substantive 
fact of the crime. The letter written by the sister of the 
deceased to Dean Eliot of Howard University was admissible 
as a part of the records of that institution. 
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ARGUMENT 

I 

The testimony of an accomplice need not be corroborated in 
order to support a verdict of guilty 

At the trial of the instant case, the lower court found as 
a matter of law, that Clifford Andrews was an accomplice. 
The jury was cautioned by the Court concerning the weight 
to give the testimony of an accomplice (J. A. 9, 10, 11). Ap¬ 
pellant in his brief, argues that the accomplice Andrews, was 
improperly corroborated by certain letters introduced in evi¬ 
dence by the Government (Gov. Ex. la, lb, and 3), and urges 
reversal for this reason. In support of this proposition, he 
cites the case of People v. Nitzberg, 287 X. Y. 1S3, 3S X. E. 
2nd 490, a case decided in the State of Xew York, where, by 
statute, the testimony of an accomplice must be corroborated 
in order to warrant a conviction in a criminal case. 

In the absence of a similar statute, it has long been the 
well settled rule at common law and in this jurisdiction, that 
the uncorroborated testimony of an accomplice will support 
a verdict of conviction, providing the jury is properly admon¬ 
ished by the Court that such evidence should be received with 
suspicion, care and caution. Holmgren v. U. S. (1910), 217 
U. S. 509, 30 S. Ct. 588. Egan v. U. S. (1923), 53 App. D. C. 
384, 287 F. 958. Freed v. U. S. (1920), 49 App. D. C. 392, 
266 F. 1012. 

Notwithstanding the law on this subject and Government’s 
Exhibits la, lb, and 3, the record in the instant case reflects 
numerous instances corroborative of the testimony of Clifford 
Andrews. The testimony of Anna Maude Banner and Sam 
Murphy concerning their visit with Clifford Andrews and 
Maggie Cooper to the appellant’s office on Wednesday, Novem¬ 
ber 21, 1951; the testimony of Miss Banner to the effect that 
a telephone call was made by Andrews from her room at the 
Charles Hotel on Wednesday, November 21, 1951; the records 
of the Charles Hotel reflecting that a telephone call was made 
to Franklin 2155 on November 21,1951, from room 104 (Gov. 
Ex. 7); the records of the Dunbar Hotel reflecting the resi¬ 
dence of Mr. and Mrs. Theodore Owens (Gov. Ex. 6); the 
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telegram to Howard University sent by the sister of the 
deceased (Gov. Ex. 4); the testimony of the mortician 
concerning the events on the evening of December 13, 
1951. and his conversation with the appellant; the testi¬ 
mony of the Coroner reflecting that Mary Cooper was preg¬ 
nant, and had had an abortion performed on her; and the ac¬ 
tions of the appellant in certifying the cause of death to be 
pneumonia on the original death certificate, and his later ac¬ 
tion in changing the same, are all facts which corroborate 
the direct testimony of Clifford Andrews. 

ii 

The District Court properly admitted in evidence as part of 
the res gestae. Gov. Ex. la and lb. Gov. Ex. 3 was properly 
admitted in evidence as a part of the records of Howard 
University. 

Government's Exhibits la, and lb. after having been prop¬ 
erly identified by the witness Andrews, were admitted in evi¬ 
dence by the trial court as being part of the res gestae, and 
therefore, an exception to the hearsay rule (R 142). The 
purpose in offering this letter written by the deceased to her 
sister in New York was not to establish or prove the ultimate 
fact, that is. that appellant had performed an illegal abortion 
on Mary Cooper; but rather it was offered to show the existence 
of an opportunity for appellant to commit the crime, and to 
explain the action of the deceased in leaving Howard Univer¬ 
sity. The record indicates that Miss Cooper was a student at 
Howard University, residing in a dormitory. She was under 
the care, control and supervision of that institution. In order 
for an abortion to be performed on Miss Cooper, it was ob¬ 
viously necessary for her to be absent from her dormitory. In 
order to secure an excused absence, the deceased wrote a letter 
to her sister in New York. On its face, this letter is a hoax. 
Mary Cooper had no intention of going to New York, and so 
stated that fact in her letter. There is, however, nothing to 
indicate that appellant was involved or that an abortion was 
to be performed. Rather, nothing more was indicated than a 
scheme to secure an excused absence from the school. This 
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in turn explained the actions of Miss Cooper in staying at 
1477 Newton Street, on November 30, 1951, and thereafter at 
the Dunbar Hotel. The letter, therefore, revealed an oppor¬ 
tunity for the crime of abortion to be committed, and explained 
the subsequent actions of the deceased upon leaving her 
dormitory. 

The decision of the trial court in admitting in evidence 
Gov. Ex. la and lb, is logical and in accordance with the weight 
of authority. In Weight-novel v. State (1903) 46 Fla. 1, 35 
So. S56, statements of the deceased, made prior to the abortion, 
requesting the witness to send for her trunk as she was going 
to stay at defendant’s house to be treated and have her child 
removed from her, were admitted in evidence as part of the res 
gestae. The Court held that these statements were not admis¬ 
sible to prove the substantive fact that defendant committed 
the crime, but were admissible to show a willingness on the part 
of the deceased to have the operation performed, and the ex¬ 
istence of an opportunity for defendant to perform it. 

So in State v. Alcorn, 7 Idaho 599, 64 P. 1014, where an abor¬ 
tion was performed in June, statements of the deceased made 
in May telling the witness she was pregnant, and requesting 
the witness to introduce her to the defendant, were held ad¬ 
missible as part of the res gestae, and as part of the immediate 
preparation for, or emanations of, such act. 

In State v. Hunter, 131 Minn. 252,154 N. W. 1983, two days 
before the abortion was performed, the deceased told a witness 
she was “in a family way” and was going to see the defendant. 
Similar statements were made to two other prosecution wit¬ 
nesses. The appellate court affirmed the trial court in admit¬ 
ting the statements in evidence and held that they were prop¬ 
erly admitted, not as original evidence, but as disclosing an 
intent on the part of the deceased to have the abortion per¬ 
formed, and an opportunity by the defendant to perform the 
same. 

Declarations by the deceased before the operation that the 
purpose of her visit to the city was to consult a doctor, and that 
she thought she was pregnant, were held admissible in People 
v. Fritch (1912), 170 Mich. 258,136 N. W. 493. 
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In the recent case of Kraut v. State (1938) 228 Wis. 386,280 
N. W. 327, the appellate court affirmed the trial court in admit¬ 
ting into evidence as part of the res gestae, statements made by 
the deceased to her sister on the afternoon before the abortion, 
to the effect that she was pregnant, that she needed money for 
an operation, and that she intended to go to the defendant’s 
office on the following evening for an operation. Also ad¬ 
mitted in evidence were statements made by the deceased to 
Monroe relating her condition, money arrangements, and a pro¬ 
posed abortion; and statements made by the deceased to a 
brother of Monroe one week before the abortion was performed, 
to the effect that she was pregnant and that she was going to 
see the defendant concerning the abortion. 

Underhill —Criminal Evidence (Fourth Edition), Section 
203, has the following to say concerning the general topic: 

* * * Declarations of the victim of a homicidal act 
or other crime, are admissible, made before the com¬ 
mission of the act, where they are so connected with 
the act as to form part of the same transaction, and 
illustrate and explain the crime. 

It is respectfully submitted, therefore, that the letter writ¬ 
ten by Mary Cooper to her sister in New York, prior to the 
crime, was properly received in evidence. 

Government’s Exhibit 3, the letter written by Maggie Cooper 
to the Dean of Women, Howard University, was properly ad¬ 
mitted in evidence under the theory of the Shop Book Rule, 
United States Code, Title 28, Section 1732, it having been testi¬ 
fied to that the letter was a part of the record of Howard 
University kept in the ordinary and due course of business in 
that institution. 

CONCLUSION 

Wherefore, the appellee submits that the judgment of the 
District Court should be affirmed. 

Leo A. Rover, 

United States Attorney. 
William J. Peck, 

Edward O. Fennell, 
Assistant United States Attorneys . 
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